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PREFACE. 


T H E Delivery of a Courſe of Lectures 
1 upon the Laws of England, in the Place 


where they are ſtudied and practiſed, is not 


altogether new to the Profeſſion. A ſimilar 


Plan was undertaken in Gray's Inn, by Mr. 


Dansy PICKERING in 1758, in conſequence, 


of an Order from the Heads of that Socie- 
ty. The Lectures were continued until he 
became a Bencher, but with what Succeſs 
cannot now be aſcertained. | 


The Propriety of reviving a Deſign of this 
Nature has been ſubmitted to the Opinion of 
Perſons the moſt eminent in the Profeſſion, 
and is now purſued under the Sanction of 


their Approbation. 


In peruſing the anbei Syllabus, it may 


be obſerved, that great Uſe has been made of 
4a 2 ; Sir 
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iv - PRETACH 


Sir MATTREW HaLE's *© Analyſis of the 
„Law, and of the Commentaries of Sir 
WILLIAM BLACKSTONE. In an Undertak- 
ing of this Kind, the Author was naturally 
anxious to avail himſelf of the Labours of 
theſe great Men; and where he has ventured 
to differ from their Arrangements, it has been 
with Reluctance. The admirable Perform- 
ance of Sir MATTHEw HALE, however, did 
not ſeem fully adequate to the Purpoſe of 
explaining the civil Part of our municipal 
Inſtitutions, as they now exiſt, It was written 
at a Time when the Laws affecting landed 
Eſtates d recently undergone important Al- 
terations, by the Abolition of Military Te- 
nures, and when thoſe which concerned Per- 
ſonal Property formed but an inconſiderable 
Portion of our Code. The Law of Settle- 
ments, under the Proviſions of the Statutes of 
Charles the Second, were then of recent Intro- 
duction, and the Determinations upon the 
Subject of Courſe few. Neither was it until 
ſome Time after the Death of this venerable 
Judge, that the Increaſe of Trade and Manu- 
facture gave riſe to thoſe numberleſs Queſtions, 
concerning Perſonal Property, which have 
ſince occupied the Attention of our Courts of 
Juſtice. . The Laws of Inſurance, of inland 
7G Bills 
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Bills of van and of every other Branch 


of Juriſprudence affecting commercial Rela- 


tions, may almoſt date their Origin from the 
Revolution, and the ra of their preſent Per- 
fection is to be placed at a Period much more 
recent. * As Subjects thus various and com- 
plicated have ariſen ſince the Analy/is was 


written, it is no Matter of Surpriſe that even 


the provident Mind of this great Man has not 
marked out a ſuitable Place for all of them in 
his Arrangement. 


Beſides, it muſt be obſerved, that the Work 


is an Analyſis of the Common Law only. 
That the Rules and Principles of Equity are 
left wholly untouched, and without them 


every analytical Diſtribution of our Laws 
mult be e imperfect. 


The Method ddd bs 4 Sir WILLIAM 
BLACKSTONE i in his Commentaries is nearly 
the ſame in its great Outlines with that of 
Sir MATTHEwW HALE, although the Period 
at which they were compoled was not ſubject 
to the ſame Diſadvantages. He has, how- 


ever, in many Places improved on the Plan of 


bis Predeceſſor. Theſe Improvements have 
been anxionſly retained. in the preſent Ar- 
| I. rangement. 


| 
| 
| 
| 
| 


| rangement. But it muſt be confelled, that 
they are neither ſufficiently numerous nor 
important to meet the Obſervations which 
have been made. The Chapters upon Re- 
dative Rights, Perſonal Property, and the 
Nemedies in Equity, are by no Means ſo ex- 
tenſive as theſe Subjects require. > 


Whatever Force theſe Reaſons may have 
in juſtifying ſome Deviation from the Plans 
of Sir MATTHEwW HALE and Sir WILLIAM 
| BLACKSTONE, the Author fears that they 
may furniſh but an imperfect Apology for 
the Method which he has himſelf purſued. 
He truſts however, that the candid Reader 
will recollect the Deſign with which the 
Syllabus was compoſed : That he means it to 
direct the Conſideration of the Gentlemen 
who attend him, to ſuch Subjects as will 
qualify them to comprehend ” his Lectures 
with more Eaſe, and to retain them with . 
more Accuracy: That in the Arrangement 
of a. Courſe of Lectures upon an abſtruſe 
Science, ſomething elſe is to be attended to 
befides the Beauty of Syſtem, and the Diſtri- 
bution of the Parts according to their moſt 
natural Connection. As the Deſign is to un- 
fold the Science to thoſe who are unacquainted 

with 


* 


4 ; 


PREFACE. * 
with its Rudiments, thoſe Parts muſt be firſt 
explained, which require no previous Know- 
ledge of the Subject. This was the Opinion 
of Sir MAT THE W HALE, the Spirit of whoſe 
Advice the Author has endeavoured to follow, 


although he has in ſome Degree departed from 
the ſpecific Plan which he had preſcribed *. 


There is one Part of the Plan of theſe Lec- 
tures of which it is thought right to apprize 
the Reader, as he cannot collect it from a Pe- 
ruſal of the Syllabus—the Attempt to facilitate 
the Knowledge of the Practice of the Courts of 
Common Law. At preſent, the Student who has 
not been in an Attorney's Office ſees nothing of 
the Proceedings in an Action except Draughts 
of the Pleadings; and he finds it difficult to 
comprehend what is thus carried on in a 
Manner inviſible to him, Every one muſt be 


His Words are, Having done with the Rights of Perſons, 
1 I now come to the Rights of Things. And though according 
4c to the uſual Methods of Civilians, and our ancient Common 
« Law Tractates, this comes in the ſecond Place, after the 
 & Jura Perſonarum, and therefore I have herein purſued the 
„„ ſame Courſe; yet that muſt not be the Method of a young 
« Student of the Common Law, but he muſt begin his Study 
* here at the Jura Rerum; for the former Part contains Matter 
4 proper for the Study of one that is well acquainted with thoſe 
ura Rerum. 5 e 
Analyſis of the Law, Chap. xxiti, p. 61. 


aware 


viii PP 
aware how much the Memory is aſſiſted in 
the Recollection of technical Diſtinctions by 
the Exhibition of the very Proceſs out of 
which theſe Diſtinctions ariſe. For this Pur- 
poſe, it is the Intention of the Author, when 
treating of the general Form in which Re- 
. medies at Common Law are purſued, to pro- 
duce Fac Simile's of all the uſual Proceedings 
in a perſonal Action. By this Means the 
Gentlemen who attend his Lectures may view 
the whole Progreſs of a Suit as it is actually 
carried on through the Hands of the reſpective 
Attornies, and through the ſeveral Offices, 
from the Commencement to the Concluſion, 
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OF A 


cobksE OF LECTURES, &c. 


Or Law IN GENERAL, AND THE SEVERAL 
K1NDS TO WHICH MAN 1s SUBJECTED. 


L. applied to human Action, may be de- 


fined a general Rule of Conduct, preſcribed 
by a ſuperior Power, and enforced by Means of 
Reward or Puniſhment. 


Laws, with reſpect to the Powers preſcribing 
them, are, 1. DivixE, which is' either Natural or 
Revealed; 2. Human or MunicieaL, which is 
the Law of a particular Nation; 3. ParTLY 
Drvinz and PARTLY HUMAN, which is _ Law 


of Nations, 


2 A SYLLABUS Or A 


Or TuE Law or ENGLAND, AND ITS GE= 


43 


NERAL DIVISION. 


% — 


The Law of England is to be confidered, 


1. With reſpect to the Foundations W its obliga- 
tory Force. 


II. With reſpect 1 to the 9 ow which it is 


intended to * 


1. | | 
With reſpef to the Foundation of its obligatory 
Force, it is, 1. LEx SCRIPTA, which is founded 


on poſitive Statute; 2. Lex non ScRIPTA, which 
is founded on immemorial Uſage. | 


Lax Sckip A or STaturas arc either, 1. Pub- 
lic. 2. Private; and herein, of the Form of 


paſſing them, both ancient and modern; of the 
Rores for conſtruing them; of the Mopzs of 
repealing them. 


The 8 may be divided into, 


1. The Common Law, ſtrictly ſo called, which 
is practiſed in the Common Law Courts; and 
conſiſts, 1. Of General Cuſtoms, or ſuch as affect 
the Rights of all the Subjects of the Realm. 
2. Particular Cuſtoms, or ſuch as are in Force 
only in ſome particular Diſtrict. | 


2. Par- 


bis 
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Particular Laws which are followed only 
in — Courts, uch as the Courts Eccleſi- 
aſtical and Maritime. 


3. Rules and Maxims which are abſerved in 
Courts ol Equity. 


„ „ 

The Okjects of the Law of England are, 
1. RichTs or INTER ESTSs. 2. WRoNGs or I- 
JURIES which may be done to thoſe Rights; 
incident to which is, 3. The ReLizr or the 
Remedies applicable to thoſe Wrongs. 


BOO K J. 
Or RIGHTS. 


10 Hs are either, 1. POLITICAL; 2. Ci- 
VIL, NY 


PoLITIcAL“ RicaTs are ſuch as relate to the 
Confitecies of the ſupreme Power in the State. 


Civil nene are ſuch as are derived under 
that ſupreme Power, when conſtituted. 


20M | This i is only mentioned for the Sake of 3 Diſtribu- 
tion. The Subject is foreign to the Scope of theſe Lectures, 
and will not be conſidered. | 


3 2 .CriviL 


4 A SYLLABUS OF A 
Civil Rtours concern either, | 2 2 
I. Man's Perſon conſidered individually; 3 
II. His Property, b 3 


III. Some Relation in which. ve hands with 1 
reſpect to other Individuals, | 


a 1 8 7 2 
= of EE 


„ 
Of the R1GuTs which concern Man's PERSON 
conſidered individually. 


HESE are, 
1. Such as relate to the Safety of his Perſon, 


2. The Freedom of his Perſon, 

3. To his Reputation. 

4. To his Maintenance, or, as it is called, his 
Right of Settlement in a particular Pariſh, 


PART: MM; 
Of the RiGuTts wwhich concern PROPE RTY. 


| * 18 either Public, whereof the Uſe 
is common to all the Members of the Com- 
munity; or Private, whereof the Uſe is ex- 


cluſively to one or more. : 
FUE £8 ©: uli 
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2. Common Bridges. 5 Rivers. 4. Ports. 
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Public Property are, 1. Common Highways 


5. Public Markets, 


In treating of the Right of aeviiiie Proper, y 
are to be conſidered, : 

I. The Nature of the Things over r which ſit 
is to be exerciſed. = 

II. The Quantity of Intereſt or Eſtate whiclſ is 
had in theſe Things. | 

ITI. The Means by which this N 
Intereſt is acquired or loſt. 

IV. The Time at which this later or Righl 
of Enjoyment commences. 

V. The Number and Connections of thoſe 
who have the Intereſt, 

VI. What Perſons are under an Incapacity 
to take or enjoy an Intereſt. 


8 ECT. I. 
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Of the Nature of the Things over which the 


| RicnT of PROPERTY 7s 70 be exerciſed. 


HINGS are, 1. CHAaTTELSs, 2. HEREDITA- 
MENTS. Theſe Terms not properly ſynoni- 
mous with Moveable and Immoveable. 


CharrEIs are, 1. n perſonal. 2. Chat- 


tels real. 
B J HEereDiITa- 
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HenzpirTanenrs, are, 1. Corporeal; 2. Intor- 


poreal. 


| ; 
Corporeal are Lands or Tenements. 
2. 5 
 Tncorporeal are, 1. Rents and Services. 2. Com- 


mons. 3. Ways and Faſements. 4. Rights of 
Fiſhery. 3 Advowſons. 6. Tithes. 7. Diggities. 


8. Offices. 9. Franchiſes and Liberties. 10. Co- 
rodies or Penſions. 11. Annuities, 12. - Found- 
erlhips, ? 


SEC. II. 
Of tbe Ruantity of Intereſt, or the Epate which 
is had in Thx cs. 


1 Chattels perſonal. 
and Chattels real. 


Of the Quontity of Intereft in Chattels perſonal. 


This is either, 1, Ab/olute. 


2. Special or 
qualif, ed. | | 


Special or qualified Property may be either» 


1. From the Nature of the Thing which ren- 


ders it incapabie of permanent Ownerſhip ; or 2. 
From the particular Agreement of the Parties. 


2. In Hereditaments 


4.5 
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Of the Duantity of Intereſt in Hereditaments 
and Chattels real. 


Herein are to be conſidered, 
1. The TzNURE, or Terms upon which it is 
to be holden, 
. The Tru for which it is to be enjoyed, 
a4 4 Extent of Dominion over it. 
3. Of the Disrixcriox between LEGAL and 


- EQUITABLE ESTATES. 


Cu m bs; 
Or TEN URES. 


Tye Terms upon which real Property is 


holden, are called Tenvazes; and herein, 
1. Of their Origin and Nature. 2. Of Lord- 
ſhips, Honours, Manors. 3. Of Lords Para- 


mount and Meſne, of Tenants in Capite and 


Paravaile. 
TzxvunEs are, CiviL and SPIRITUAL, 


CVI. Tzxunks are to be conſidered, 1. As 
they ſubſiſted ancienily; 2. As they ſubſiſt now. 


Tenures as they ſubſiſted ancienily were, 1. Chi- 
valry or Knights- Service. 2. Grand Serjeanty, 3. Free 
Socage. 4. Pure Villenage. 5. Privileged Villenage. 


1. Tenants by Knights-Service were bound to 
attend the Lord to his Wars. The remaining 
Incidents to their Tenure were, 1, Homage 

„ Fealty 


4a SYLLABUS OF A 


Fealty and Suit of Court. 2. Aid. 3. Relief. N 
4. Primer Seiſin. 5. Wardſhip. 6. Marriage. 
7. Fines upon Alienation. 8. Eſcheat. 


2. Grand Serjeanty differs from a Tenure in 
Chivalry in the Nature of its Service, the Tenant 
being bound to do ſome ſpecial honorary Service 
to the King in Perſon. The other Incidents to 
this Service were the ſame as in Chivalry. 
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Knights- Service, and all the Incidents to Grand 
Serjeanty, except the ene Services, were 
aboliſhed by 12 Car. 2. . 24. 


3. Frank Socage, is a Tenure by Service free 
and certain. | | | 

The Incidents to this Tenure which ſtill exiſt 
are, 1. Fealty Suit and Service. 2. Relief. 
3. Eſcheat. 4. Heriots. 5. Wardſhip. 6. en 
upon Deſcent and Alienation, OR 


Incidents aboliſhed by 12 Car. 2. c. 24. were, 
1. Aids. 2. Primer Seiſin. 3. Marriage. 4. Fines 
for Alienation. 


4. Pure Villenage; to which the Incidents are, 
I. Services. 2. Relief. 3. Eſcheats. 4. Heriots. 
5. Wardſhips. 6. Fines upon Deſcent and Aliena- 
tion. 


. Privileged vine exiſts principally in 
ſuch Lands as were poſſeſſed by the Crown at 
the Time of the Conqueſt. It is then called 
7 enure, in ancient Demeſne, and Ons from the 
other 
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other Species of Villenage Tenure in the having 
certain Privileges annexed to it. | 


Tenures as they now ſubſiſt may be divided 
Into, 
1. FreBHoLDS, which ſec by the Courſe 
of the Common Law; 2. CopynoLD, which 
exiſt by force of particular Cuſtom; and 
3- LeaSEHOLD, which ariſe out of the Special 
Agreements of the Parties. | 


1. FREEHOLD comprehends, 1. Grand Serjeanty. 
2. Petty 8 8 3- Frank 1 85 4. Ru gage 
7. enure. 


2. Copyvholp comprehends, 1. copy bold of 
Frank Tenure. 2. Copybolds enjoyed at the Will of 


the Lord, n. to the Cuſtom of the Manor. 


The only SPIRITUAL TENURE now in Exiſtence 
is FRANKALMOIGNE. 


En 


Of Eftates with reſpef? to the Time for which they 
are to be enjoyed, aud the conſequent Extent of 
Dominion over them. 


EsTAaTES with reſpect to their Duration are 
either, ESTATES OF INHERITANCE, or ESTATES 
LESS THAN INHERITANCE. 


EsTaTES or INHERITANCE are, I. In FER. 
II. In TA. 
EE: I. EsTaTES 


% 4A SYLLABUS OF & 


| 
EsrarkEs in Fee are, 1. ABSOLUTE or Fee- 
* 2. LIMIT EDP. 


4 Fee 85 is an Eftare 1 to a Man and his 
Firs general for ever. 

2. A limited Fee is an Eſtate which may end 
to Heirs general for ever, but which has alſo 
ſome Circumſtance annexed to it, as a Condition 
vpon the * of which it is made determin- 
able. 
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"200 the Nature of the Condition annexed, 
they have been divided into, 1. Baſe or guali- 


| fed. 2. Conditional Fees. 
— 


The ExTexT or Dominton waricn THe T- 
NaN Has OVER HIS FEE, is the higheſt that the 
Law permits. He has the Power, 1. To fran. 
mit it, in Caſes of Bodies Corporate, 7% the Suc- | 
ceſſor. 2. To the Heir, in Caſe of Perſons natural 
by Deſcent. 3. To any other Perſon by Aliena- 4 
tion. 4. To charge it, leaſe it, &c. 125 1 
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IT. . 
ESTaTEs IN FEE-TAIL are either, 1. General. 
2. Special, which includes Frankmarriage; and 
they may be either, 1. Male, 2. Female. = 


Tas FExTENT or THE TENANT's Dominion 
ov ER AN ESTATE-TAIL is more liwited than 
— | 5 that 
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that of Tenant in Fee. 1. In relation to Heredi- 


tary Tranſmiſſion, which is regulated according 
to the Line of Deſcent preſcribed by the Donor. 


2. In reſpe& of Alienation ; and herein of the 


Statute De donis. 


AlixNATions by Tenant in Tail are, 1. 
Such as are void by his Death. 2. Such as 
are voidable only. 3. Such as bind the Iſſue 
in Tail, but not the Reverſioner. 4. Such as 
bind both the Iſſue and Reverſioner. | 


The other Incidents to this Eſtate are, 1. Right 
of committing Waſte. 2. Of making Leaſes, 
3. That the Wife or Huſband of the Tenant 


' ſhall reſpectively have Dower, or Tenancy by 


the Curteſy of England out of the Lands. 


ESTATES LESS THAN THOSE OF INHERITANCE | 
are either, 1. FREEHOLD; or 2. LesS THAN 
FrEeenoLD, Herein of the Significations of the 


Word FREBHOLD, 


5 
EsrATES of FREEHOLD LESS THAN INHERIT= 
ANCE are, 1. Conventional, which are created by 
Act of the Parties. 2. Legal, which are created by 
Operation of Law. 


Conventional Eſtates are, 1. For the Life of the 
Tenant. 2. For the Life of another, or pur auter Vie. 


2. Legal Eftates of Freehold are, 1. Tenancy 
in en after Poſſibility of Iſſue extinct. 2. Te- 
nancy. 


= A SYLLABUS OF A 


nancy by the Curteſy e 5 Tenancy in 
Dower. . 


Tye . to Eſtee of Freehold leſs 


than Inheritance mm 1. The Right of taking rea- 
ſonable Eltovers. 2. That, upon the Death of the 


Tenant''wh6 * has bares the Land, his Executors 


mall have the Emblements. 3. The Right of 
rransferring the Intereſt, "wits particularly re- 
trained. 


oo 
— 


© in Tail her 'Poſtbiliry of Ie 
extinct has this farther Incident, that the Tenant 
is unimpeachable for Waſte. 8 


Lo 
EsTaTES LESS THAN FREEHOLD are, 1. For 
Years, 2. At Will. 3. At Sufferance. 


n ̃ . 


Of the Diſtindtien between legal and equitable 


Hſtates. 


Hznztx are to be conſidered, 1. Usks prior 
to the Stat. 27 H. 8. c. 10. 2. Trz Errrer of 
that Statute, and what Uſes are executed by it, 
and what not, 3. TRUSTS. 


1. The Incidents to Usks prior to 27 IS $. 
c. 10. were, 1. That they were alienable. 2. De- 
* | ſcendible. 
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ſcendible. 3. Deviſable. 4. Not extendible. 


5. Not ſubject to Forfeiture or any feodal Bur- 


thens. 6. Not ſubject to Dower or Curteſy, 
The Leibes to Tausrs are, 1. That-they are 


alienable. 2. Deſcendible. 3. Deviſable. 4. Li- 


ahle to Execution on Judgment, &c. 5. Some- 
times ſubſect to Forfeiture, and when. 6. Liable 
to Tenancy by the Curteſy, but not to Dower. 


8 E T. III. 


O the Meaus by which Property is acquired or 


loſt. 


O* theſe Mraxs ſome are appropriated to Chat- 


tels, others to eee and others are 
common to both. 


| Theſe MEaNns are, I. PREROGATIVE. 2. Oc- 
CUPANCY. 3. VOLUNTARY ALIENATION. 4. 
MARRIAGE. 5. PERSONAL REPRESENTATION. 
6. ForreiTURE. 7. BANKRUPTCY. 8. DgSCENT. 


9. SUCCESSION, 10. ESCHEAT. 11. PRESCRIP- 


TION and CUSTOM. 


CHap, I. 
07 Title by PREROGATIVE. 
In Lands gained from the Sea. In Mines. In 
Treaſure Trove, &c. ” 
CHAP. 
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Cnae, II. 
Of Title by Occupancy, 


1. In Hercditamencs, 2 2. In Chattels. 


Cnae. III. 
07 Title by wan ALIENATION. 


Herein are to be conſidered, 


I. Tu METHOD by which the Alienation * 
made. 


II. Tur INTEREST that may be /o alienated or 
transferred. | 


| T. 
Tr HE Mrrnops by which we 8 is to " 


made are, 
1, Such as operate immedigtgly on the Poſ- 


\ ſeſſion. 2. Such as operate immediately on the 


Right of Property. 5 
1. Alienations which operate immediately on 


the Poſſeſſion are, 1. Actual Delivery. 2. Sym- 
bolical Delivery; ſuch as Livery of Seiſin, In- 


duction to a Living, Inveſtiture of an Office. 


2. Alienations which operate immediately on 
the Right are, DrclARATloxSs or THE OWNER, 


They are either ſuch as have Effect during his 


Life; ſuch as have Effect hy his Death. 
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07 Declarations which have Efeft —— the 


Owner's TO 


- Theſe are either, | 
I. Without Writing. 
II. I Writing, but not ſealed and delivered. 
III. In Writing, which is executed with the So- 
lemnity of Sealing and Delivery, which are DseDs ; 
or under a Santtion 83 a higher Nature, which are 
RecorDs. : 


. 1 . Alienations not in WRITING are by Agree- 
ment, which is either expreſs. or implied. 

Herein is to be examingd, 1. The Conſider- 
ation of the Agreement. 2. Its Nature, whether 
executed or executory. 2. How far unwritten 


Agreements are prohibited by Law ; and herein 
of the Statute of F rauds. 


II. Alienations in Mriting, but not under Seal. 
Herein are to be conſidered, 1. Bills of Ex- 
change. 2. Letters of Credit. 3. Policies of 
Inſurance, and all other Inſtruments, whether 


commercial or not, by which Property may be 
transferred, and which are not executed with 
tie N of a Deed. 


I II. Of Minnis in Writing by Deed * by 
Recosy ; and firſt, of Alienation by Dzzd. 


Of the general Nature of a Deed, and its 
Wr Parts. 
. 2 . 
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Of Deeps, ſome ſerve, 1. To convey Pro- 


' perty. 2. Some to charge or diſcharge either the 


Property or the Perſon,. or both the Property 
and Perſon. | 

5 . 

Dos which ſerve to convey Property are 


either, . By Common Law. 2. By Statute. 


1. Conveyanczs by Common Law are, 1, 


| FeormenTs. 2 GirTs. 3. GRANTS. 4. Ex- 
CHANGES. S. PARTITIONS. 6. CONFIRMATIONS. | 


7. SURKENDERS. 8. LEASESsS. 9. RELEASES, 


10. ASSIGNMENTS. II. REVOCATIONS. 


2. Conveyances by Statute depend on the 


Doctrine of Uſes and Truſts: They are, 1. A Co- 


VENANT TO STAND SEISED ro UsExs; and herein, 


of what ſhall be conſidered as ſuch, and the L1- 


mitations and Modifications of landed Property 
admitted to be created thereby. 2. Barcain 


AND SALE, 3. A LEASE AND RELEASE, 


2. 
Deeps which ſerve to charge or diſcharge the 
Property or Perſon or both are, 1. CBLIOA- 
TIONS. 2. RECOGNIZANCES. 3. DEFEASANCES. 
1 ws 
Of Alienation by Matter of RECORD. 


Alienations by Matter of Record are, 1. PRI“ 
VATE STATUTES. 2, KinG's GRANTS. 3. FI NES. 


4. COMMON RECOVERIES. 


The Parts of a Fine, 1. The Writ. 2. The 


Licence to agree. 3. The Concord. 4. The Note. 


A, 
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The Ci of Fines are four: 1. Sur Cog- 
nizance de Droit, come ceo que i! ad de ſon Done. 
2. Sur Cognizance de Droit tantum. 3. Sur Con- 


ceſſit. 4. Sur Done, Grant, et Render, 


Of the Force and Effect of a Fine. 


Of Common Recoveries; their Nature, Kinds, 


and Effect. 


Of Altenation by Declarations which are to have 
Effeft only by Tye DEATH OF THE PARTY, 


ALIENATION BY WILL relates either, 1. to 


"ew or 2. to i Property, 


> 
of the Forms vecetiiey to alienate real Pro- 
perty by Deviſe; and what is deviſable * Com- 
mon Law, and what by Statute. 


Of Eſtates created in a Wir r 1 Templies 
tion. 


thi 
Wawa refptfting ha Property 1. 
Nuncopative; 2, Written, 


Of the ſeveral Kinds of Legacies; the Intereſt 


of the Legatee therein, when Legacies are 


veſted, when lapſed, and when 1 ſhall abate 


Proportionably. 


C „ 
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Of the INTERPRETATION of Contracts and | 2 
Agreements, executed and executory, commercial E 
or otherwiſe ; and how they may be annulled, 
waived, or altered. 


r * — — _ 
4 
= 
þ" 


Of the IxTERPRETATTON of Deeds: 1. Deeds 
which have their Effect by Common Law; 2. By 
Statute; and how they may be avoided. Os 


Of the INTERPRETATION of Wills, and their 
Revocation, either expreſs or implied. 


II . 3 
Or Tae IrERBsTs that may be rramifer; ed ly 
Voluntary Alienation. 


The iran ker which may be transferred by {| 
VOLUNTARY ALIENATION depends, 1, Upon the 3 
State of the Thing over which the Intereſt is to 3 
be transferred. 2. The Terms upon which it is 4 
to be transferred. 3. The Degree of Right or 2 
Intereſt which is transferred. | 1 


Ts Oe 2 

The Thing over which the Intereſt is to 0 i 

1 may be either, 1. In Poſſeſſion. 

In Actiop; and herein, how far and by what 
20 2 Choſe in Action is aſſignable. 


. 
With reſpect to the Terms upon which the 
Intereſt is transferred, they may be either, ab- 
ſolute, or upon Condition. 


Conditions , 
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Conditions with regard to the Mode of their 
Creation are, 1. Expreſſed ; 2. Implied. With re- 
gard to the Time of their Operation, they are, 
1. Precedent; 2. Subſequent. 


Of the Difference between a Condition and a 
Limitation; and the Modes by which —_ may 
be created and deſtroyed. 


Under the Head of Conditions expreſſed may 


be claſſed, 1. EsTaTEs held in GAE or 


PLrDOE. 2. EsTaTzs by SrarUTE MERCHANT, 
or STATUTE STAPLE, 3. ESTATES held by ELECOCIT; 


and herein of their ſeveral Properties. 


The Intereſt or Right transferred by Aliena- 
tion may be, 1. Of the Propriety and Uſe of the 


- Thing. 2. Of the Right of Uſe independent of 
the Propriety. 3. Of ſome Power over the Thing 


diſtin& from the Propriety and the Uſe. 


Powers are either, 1. Simply collateral, with- 
out any Intereſt in the Eſtate under the Deed 
creating the Power. 2. Such as are not ſimply. 
collateral, but coupled with an Intereſt. 


Powers coupled with an Intereſt are either, 
1. APPENDANT; 2, IN GRross, 


1. Powrks APPENDANT. are annexed to the 


Eſtate, and muſt be executed out of and concur- 
rent therewith, 


"C2. 
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> . : 
— — — neces”. ghee — — — 
—— — — — — 


— — — 
—— — — LY . — 


2. Powers in GROSS do not fall within the I 
Eſtate of the Perton executing them. | X 
The moſt uſual Powers are, 1. Of appointing 
new Uſes. 2. Of Leaſing. 3. Selling. 4. Ex- 
changing. 5. Appointing new Truſtees. 
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How Powers may be deſtroyed. 
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CHAT. Iv. 
Ll of Title by Marriage, 


TITLE By MaRRIAGE is either, 1. To Heredi- 
2 Fo" 

taments. 2. To Chattels real. 3. To Chattels Ts 
perſonal. - = 


, TiTLE To EHtntbiTaMeNTS is either, 1, By 1 
Common Law. 2. By Special Guſtom. 


Title by Common Law is, 1. Dower; 2. Tz C. 
NANCY BY THE CUR TEST OF ENGLAND, : "2 


Title by ſpecial Cuſtom is either, x. Of i, 
Things not dowable by Common Law, ſuch is 
the Widow's Freebench in Copyholds, Dower of 

Tin Mines, &c. 2. Dower different in Extent 0 

from that allowed by the Common Law, as of 2 135 

Moiety or a Forth of the Huſband's Lands. 
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CAT. V. 
Of Title by Perſonal Repreſentation. 


Herein, 1. Of the Adminiſtrator's Right ar 
Common Law. 2. Of the Statute of Diſtribu- 


tions. 3. Of Diſtribution by ſpecial Cuſtom, 


Cnay. VI. 
Of Title by Forfeiture. 


TrrTiz bx FORFEITURE, 1. To Hereditaments. 


. 10 Chattels. 


2 
Facſeſtvee of Hereditaments are, 1. By general 
Law. 2. By ſpecial Cuſtom. 


1. Forfeitures by general Law are occaſioned, 


1. By Crimes. 2. By Alienation contrary to Law. 


3. By Laple. 4. By Simony. 5. By Nonper- 
formance of Conditions. 6. By Waſte. 


2, Forfeiture by ſpecial Cuſtom relates to the 
particular Cuſtoms of Copyholds. 


2, 
Forfeitures of Charters are by Crimes and Miſ- 
demeangrs. 


E 3 Cu Ap. 
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CH AP. VII. 
Of Title by Bankruptcy. 
When the Title ſhall commence. : 
How acquited, 1. In Hereditaments. 2. In 
Things perſonal. Vide poſt, under Ajignee and 
Bankrupt. | OE 
CHA P. VIII. 
Of Title by Deſcent. 


D 


TITLE BT DESCENT is where a Right is ag- 


quired to Hereditaments on the Death of the 
Perſon ſeiſed, in conſequence of a Participation 
of inheritable Blood. 


Inheritable Blood, or Conſanguinity, is either 
lineal or collateral. ; 


The Courſe of Deſcent is regulated, 1. By 


Common Law. 2. By SPECIAL CUSTOM. 


1. The Rules of Deſcent by Common Law re- 
late either to Eſtates in Fee in general, or are 
peculiar to Eſtates in Tail. 


2, The 
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2. The Rules of Deſcent by.Cuſtom are, 1. Ga- 
VELKIND, 2. BoRovcn-ENncLIiSH. 3. Of PAR- 
TICULAR Manoks, | 


Of the Diſtinction between Deſcent and Pur- 


chaſe; and herein, 1. When the Heir ſhall be ſaid 


to be in by one, and when by the other; and of 
the Effect thereof. 2. What Words are to be 
conſidered as Words of Limitation, and what 
as Words of Purchaſe: 1. In a Deed; 2. In a 
Will. N | 39 


CuaP. 16 


For T1TLE By Succzss1on, 1. To Heredita- 
ments; 2. To Chattels: Vide tit. Corporate Re- 


lations. 


CMA X, 
Title by Fſcheat, 


TrrrE By ESCHEAT is where, upon Deficiency 
of the Tenant's inheritable Blood, the Eſtate 


falls to the Lord of the Fee. 


InHeRITABLE BLOOD is wanting, 1. Where the 


Tenant has no Heir. 2. To Monſters. 3. Baſ- 


tards, 4. To the maternal Relations in pa- 


ternal Inheritances, and vice verſa, 5. To Kin- 
C 4 | dred 


ASTA OF A 


dred of the Half Blood. 6. To Aliens and their 
Iſſue. 7. Perſons attainted of Treaſon or Felony, 


7 H A P. Xl, 
T7 2 by Preſeription and Cuftem. 


Of the Diſticaion between orion and 
Cusrou. 


TITLE BY PRESCRIPTION AND CUSTOM is, 
I. To HEREDTTAMENTS. II. To CHaTTELS. 


I. TirLE To HEREDITAMENTS is, 

1. To Things in Groſs or Subſtantive; and 
thus a Right to an incorporeal Hereditament 
may be gained. 2. To Things as incident and 
appurtenant to an Eſtate in Fee. 3. To Copy- 
holds. 1 


TirLE TO CopynorDs 1 By hereditary 
Deſcent; and herein, of the Uſe and Effect of the 
Heir's Admiſſion. 2. By Surrender. | 


In transferring Title by Surrender are to be 


conſidered, 1. The Nature of the Surrender. 
2. The Efjef Mit. 


. With reſt ect to the n of the * 
are to be conlidered, 1. Where it may be made; 
which is either, (1) In Court; (2) Out of Court. 
2. To whom it may be made; which is, (1) Into 
he Hands of the Lord; (2) Into thole of the 

| | Sie warg. 


1" GEM 


n 


* 


COURSE OF LECTURES, &. 28 


Steward; (3) Into thoſe of cuſtomary Tenants, 


when warranted by Cuſtom. 


2. In the Effef of the Surrender are to be: con- 
fidered, 1. The Preſentment by the Homage of 
ſych Surrender, 2. The Admittance of the Sur- 
renderee ; and herein, who is Lord and who 
Steward to make a Grant or Admittance. 3. Of 
the Uſes expreſſed in the Surrender, and the In- 
cereſt which the Surrenderee has prior to his Ad- 
mittance. 


II. Trrrk To CHAT TELSs BY CUSTOM is, 

1. To Heriots. 2. To Mortuaries. 3. To 
Heir-Looms. 4. The Right of Foreign At- 
tachment by the Cuſtoin of London. 


% 


S Er. IV. 


Of Efates with reſpe? to the Time at which they 
are to be enjoyed. 


Ewers with reſpect to the Time at which 
they are to be enjoyed are, IN POSSESSION, 
or IN EXPECTANCY, „„ 


Exratas IN PossEsSION are where no other 


interpoſes betweea the Right to, and the Poſſeſſion 
of, the Thing. 


EsTATEs IN EXPECTANCY are to be conſidered, 


I. With reſpe& to the Certainty of the Time 
VFn/ ; 0 
MVSEVM 


[BRITANNICVM 
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of Enjoyment. II. With reſpect to the Quantity 
of Intereſt which may be created or limited in 


Expectancy. III. With reſpect to the Mode by 
which it may be ſo created or limited, 


Eſtates with reſpe& to the Certainty of the 


Time of Enjoyment are either, 1. VesreD; or 


2. CONTINGENT. 


1. An Eſtate vESsTED in > Intereſt j is, where the 


future Intereſt is not referred to or made to de- 
pend on a Period or Event that is uncertain. 


2. CONTINGENT is where it is referred to, or 
made to depend upon, ſuch an Event. 


II. With reſpect to the Quantity of 5 


TEREST that may be created or limited in Ex- 


pectancy, it is either, 1. Carved out of a Fee- 
ſimple; and herein, of future Terms for Years : 
or 2. An entire one; and herein, or the Doctrine 
of Perpetuities, &c. 


III. EsrATES in ExprcTancy WITH RESPECT 
TO THE MopE oF THEIR CREATION are, 1. RE- 
VERSIONS, 2. REMAINDERS. 3. CONDITIONAL 
LIMITATIONS. 4. FUTURE Usks. 5. ExtcuToRY 


Dzevises ; and herein, of the ſeveral Properties 


and Characteriſtics of each, 


S zer. 
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SECT, V. 


Of the Number and Connection of thoſe who own or 
are to enjoy the Eſtate. 


Pi STarzs with reſpe& to the Number of the 
Owners are ſaid to be held, 1. In Sever- 
ALTY, where the 'Right is in a ſingle Tenant, 


2. JoinTLy, where it is in more than one. 


_ Effates held by more Tenants than one are 
principally diſtinguiſhed by the Manner in which 


the Tenancy has been created, according to which 
th: kights and Relations of the Tenant are ſe- 
verally affected ; they are, 

I. JOINTENANCY. 2. COPARCENARY. 3. TE- 
NANCY IN COMMON; and herein, of the Incidents 
to each, | | 


. S.CT. VE | 55 
Of Perſons labouring under ſome Incapacity to take 
or enjoy Property. 


THESE are, I. Such as ariſe from the Incapacity 
of the Perſon to take Property. II. From 
his Incapacity to manage it. 


I. Perſons Jabouring under an Inability ta 
take Property are, 1. ALIENS. 2. PERSONS 
| | ATTAINTED 
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ArTAIN TED OF TREASON OR FELONY, 3. PEzr- 


SONS OUTLAWED in perſonal Actions. 


1. Or ALIENS: 1. Who are. 2. What Pro- 


perty they may take, 3. How the Impediment 
removed: (1) By Denization ; ; 12) By Naturali- 


zation. 

II. Perſons who labour under an . 
to manage Property do not ſo much loſe the 
Right of Dominion as they transfer it partially to 
ſome other. 


Theſe Incapacities are, 1. INA NCT. 2. Co- 
| VERTURE, 3. Ivtocy. 4. Lunacy, 


PART It 
Cf the ſeveral Relations in which Individuals 
and to each — and the Rights incident 


thereto. 


RIVATE RELATIONS are either, I. NATURAL-« 
2. CONVENTIONAL. 3. JUDICIAL. 4. Cor- 


PORATE, or Bodies Politic. 


STEEL. 
Of Natural Relations. 
NT: Relations are, 1, Huſband and Wife. 


Parent and Child. 
CHAP, 
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CuruapPr. I. 
Of the Relation of Huſband and Wife. 


1. What is neceſſary to conſtitute a Marriage; 
and 2, How it may be diſſolved. 5 


Over what Things the Huſband acquires a 


Right by Intermarriage, and vice verſa, 1. In 
Chattels perſonal. 2. Chattels real. 3. He- 


reditaments; and of this both at Law and in 
Equity. 


What Acts of the Huſband and Wiſe bind each 
other; and of the Intereſt the Huſband BAS in the 
Perſon of his Wife. | 


CHar. 1h 
Of the Relation of Parent and Child. 


CHil.DREN are, I. LEGITIMATE. 2. ILLECI- 
TIMATE, 


The Rights which a Father has over his Child 
are, 1. The Cuſtody of his Perſon. 2. Right of 
Correction. 3. Conſent to his Marriage. 


Of the Mother's Intereſt in her Child where the 
Father is dead, or the Offspring is illegitimate, 


of 


. ͤ 
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Of the Laws relative to the Maintenance of 


ILLEGITIMATE CHILDREN. 


of the Privileges and Diſabilities of Infants 


with reſpect to Crimes, Contracts, Eſtates in 


Goods, and 1 in Land. 


Of the Period ll Ape or Emancipation. 


S err. . 
of Conventional Relations. 


(ovvenmionar Relations are ſuch as ſubſiſt 
in conſequence of ſome Agreement of the 


- Parties: They are, I. Maſter and Servant. 


2. Partners. 


En. 
Of the Relation of Maſter and Servant. 


Servants are either, 1. Menial, or 2. Mini- 
ſterial, „ ue | 

1. Menial Servants are, 1. Hired. 2. Appren- 
tices bound by Indenture. 3. Labourers. 


Of the reciprocal Rights of Maſter and Ser- 


vant, and how far the former is anſwerable for 
the Acts and . of the latter. 


2. Miniſterial 
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2. Miniſterial Servants are, 1. Bailiffs. 2. Fac- 
tors. 3. Carriers; and herein, of the ſeveral 


Rights and Duties of each; how far their Acts 


ſhall bind their Employer, and how far they ſhall 
be anſwerable to him, either by virtue of an ex- 
preſs or implied Agreement, or upon the Cuſtom 
of * Realm. | | 


Cnar, II. 
Of the Relation of Partaers. 


PARTNERSHIP is a voluntary Agreement be- 
tween two or more Perſons to contribute their 
Property and Labour. for the carrying on an 
Undertaking, on Condition of 8 the Profit 
or dividing the Loſs. 


In treating of Partnerſhip is to be conſidered, 


I. Its Effet. II. How diſſolved, 


I. be Efer of a Partnerſhip 1s to be conſider- 


ed, 1. With reſpect to other Perſons. 2. To the 


Parties themſelves. 

1. As to its Effect with reſpect to other Perſons 
there is to be conſidered, 1. How far the Act of 
one ſhall bind all. 2. In what Caſes Credit given 
to one ſhall be held to be given to all 3. How | 

9 far 
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far heir reſpective Properties mall be e to 
anſwer theſe Acts or Credits. 


The Effect of partnerſhip on ihe Parties 
1 and herein, of the Manner in which 


their Accounts are to be made up as againſt each 


II. A 3 may a kel, 1. By 
Efflux of Time. 2. Mutual Agreement. 3. Bank- 
Py 4. Death. 


wb 


S Er. III. 
Of Judicial Relations. 


uDICcIal RELATIONS are ſuch as are either 
J inſtituted or confirmed by the Interference of 
a Court of Nai. 


Pal 
* 
% * 


They are, 1. Ganda any Wand. 2. Cou- 
MITTEES, AND LwuNaTics or Ipfors. 3. Ap— 
MINISTRATOR and next of Kin, &c. Exkxc rok, 
&c. and LEGATEE, &c. 4. Ass TN EES AND 
BANKRUPT. 5. TRUSTEE AND CESTUI QUE 
'TRusT, &c. | NV 
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; and how declared ſo. 


COURSE OF LECTURES, c. 33 


2 


5 CH 
of Grote and Ward. 
Wuo ſhall be Guardian, and how appointed. 


His Power, 1.. Over the Perſon. 
the Property of his Ward. 


2. Over 


CAF. II. 
Of Committtee, and Lunatic or Idiot. 
1. Lunatics and Idiots. 2. Of their Com- 
mittees. | 


1. Lunatics and Idiots; and herein, 1. Who, 
2. As to their 2 


what are void and what voidable. 
2. Committees are either of the Perſon, or of 


the Eſtate, and herein, 1. Of their Creation. 
2. Of their Powers. 3. Of their Removal. 


car. II. 


of Adminiſtrator and next of Kin, &c, and Executor, 
and Legatee, &c. | 


AN Exkcurok is the Perſon to whom a Man 
_ commits the Execution of his Will, whether 


Jointly or ſolely, 
D „„ ADmin1- 
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ADMINISTRATORS are, 1. General, in purſuance 
of 31 Edw. 3. c. 11. and 21 Hen. 8. c. 5. 
2. Cum Teſtamento aiinexo, 3. Durante minore 


tate of an Infant Executor, or Altminiſtrator. 


* _ 
2 1 


The Offices of fs and 1 
are, 1. To bury the Deceaſed..: 2. To prove the 
Will, or take out Adminiſtration. 31 TO make 
an Inventory. 4. To collect the Goods, &c. 
5. To pay Debts. 6. To pay Legacies. 7. To 
diſtribute the undifpoſed Surplus; and herein, of 
the Caſes where. the Executor thall be. Ns to 
ir bimſelf. = 


b 


TI CHAS It. 
FS * 7 Ma nee and Bankrupt. 


I. Or the Bankrupt. II. Of the Aſſignees. 
III. The Effect of the Commiſſion on the Bank- 
rupt's * IV. On his Debts. 

. Treating of the W are to be con- 
ſidered, 1. Who may become Bankrupt. 2. How 
he may become ſo. 3. How he is to be made 
. 


II. Of the AM ines and herein, how en 
and how removed. 


III. Of the Effect of # the Commiſſion on the 
Bankrupt's Property ; and herein, 1. What ſhall 
be ered as the Bankrupt's Property. 2. The 
13: Aſſignees 
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Aſſignees Power over it. 3. The Bankrupt's 


Power over it. 


1. In treating of the Bankrupt's Property are 


to be conſidered, 1. When Property ſhall be ſaid 
to veſt in him; and herein, of Arreſtments in 


Tranſitu. 2. When it ſhall be ſaid to be di- 
veſted out of him by the Aſſignment, either 


with reſpect to the Crown, or with reſpect to 
a . 


2. The Aſſignees Power over the Effects is, 
1. His Real Eſtate. 2. Copyhold. 3. Advow- 
ſons and Offices. 4. Reverſions. 5. Conditions. 
6. Poſſibilities. 7. Joint Property. 8. Pro- 


perty of which he is the reputed Owner. 


3. The Bankrupt's Power over his Effects re- 


lates to the Time between the Act of Bankruptcy 
and that of iſſuing the Commiſſion; and herein, 


1. Of Payments on Delivery of Goods made 8 


| bias. 2. Of Payments made to him. 


IV. The Effeq of the Commiſſion on the 
Bankrupt's Debts ; and herein, of the Effect of 
the Certificate. 


enn V. 
Of Truſtee and CePuique Truſt. 


Ho a Truſtee is appointed and removed. Of 
his Power and Duty; and herein, 1. How this Act 
8 D 2 | may 
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may effe& the Truſt. 2. How far he is an- 
ſwerable for ſuch Acts as do effect it. 


1. He may effect the Truſt by, 1. Alienation. 
2. Incumbrance. 3. Forfeiture. 


CTY 6 L 6 C 2 N * 
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2. In examining how far he is anſwerable, it 
is to be conſidered, 1. When he is chargeable 
for Negligence. 2. When is affected by the Acts 
of a 3 : 
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S Er. IV. 


Of Corporate Relations, or Bodies politic. 


(OonronaTIONs are to be conſidered, I. With 
reſpect to their Creation. II. Their ſeveral 
Kinds, III. Their general Powers. IV. The 
particular Conſtitution of Aggregate Corpora- 
tions. V. The Control over them, or Right 
of Viſitation, VI. Their Diſſolution, 


I. They ſubſitt, 1. By Common Law. 2. Sta- 
tute. 3. Charter. 4. Preſcription. 


II. They are diſtinguiſhed into Kinds, 1. 
From their Numbers. 2. From their Object. 


1. From their Number they are either, 1. Sole, 
conſiſting of one Perſon only. 2. Aggregate, 
conſiſting of many. ” 
2. From 


wats. IF 
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2. From their Obje& they are denominated 
alſo, 1. EccLts1asTICAL, erected for ſpiritual 
Purpoſes. 2. EL EEMOsV NAR, created for chari- 
table ones. 3. Lay, which are created for tem- 
poral ones. 


EcclxsLasTICAL CORPORATIONS ſole are, 1. 
Archbiſhops. . 2. Biſhops. 3. Deans. 4. Arch- 
deacons. 5. Rural Deans. 6. Prebends. 7. Par- 


ſons and Vicars. 


EccrrsrAs TIC AI conronarrous ggregate are, 


: Dean and Chapter, 


III. The general Powers incident to all Cor- 
porations are, 1. To maintain perpetual Suc- 


ceſſion. 2. To act in their corporate Capacity 


like an Individual. 3. To hold Lands ſubje& 


to the Statute of Mortmain. 4. To have a 


Commoa Seal. 5. To make Bye-Laws, which 
laſt Power in Eccleſiaſtical or Eleemoſynary 
Corporations may be executed by the King and 
the Founder. 


IV. In the PARTICULAR Conſtitution of Cor- 
PORATIONS AGGREGATE are to be conſidered, 


1. Their Conſtituent Parts. 2. How they may 


Act. 3. The Election and Amotion of Mem- 


bers. 


V. Viſitors are either, 1. The Founder and 
his Heirs. 2. One or more Perſons appointed 


D 3 by 
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by him ; and theſe may be. either, general or 
ſpecial. 3. The King who exerciſes the Power 
either by his Court of Chancery, or his Court of 
the King's Bench, 


Viſitors are alſo, 1. . Spiritual. 


2. Temporal. 


VI. A Corporation may be diſſolved, 1. By 
Statute. 2. By the Death of ſo many of its Mem- 5 
bers, as that the Remainder are diſabled from The 
continuing the Succeſſion. 3. By Surrender of z 
its Franchiſes, 4. By Forfeiture of its Charter. 


BOOK Il. 


Of Civil Injuries, and the Remedies or M odes 
of R aug applicable thereto. 


„ A Crvil INJURY is either the InrRINGEMENT or 

PrIvation of ſome Civil Right belonging 

to an Individual; conſidered as ſuch, it may 
therefore be committed, 


T. Againſt thoſe Rights which concern his 
PERSo W. 
II. Againſt thoſe which concern his PRo- 
PERTY. | 
III. Againſt thoſe which ariſe from the Rela- 
tions in which he ſtands to other Individuals. 
| . . 
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Tu REMEDIES or Mop or Repxess far theſe 
Injuries are; 


I. By mere Act of FR 3 bn © 1 
II. By mere Operation of LAW. 
III. By both together, or SUIT IN Covars. 0 


The Subject of this Book will be moſt clearly 
treated of, by conſidering at the ſame Time the 
particular Injury and the particular Mode of 


Redreis..: © 5 OY 


* 
of Red by mere Act of the Parties, and the In- 
Juries to which it is applicable. 


17 


Repress BY MERE ACT OF THE ParrTiIES is, 


1. By the fole Att of the Party injured, . 2. By 
the Joint Ad of both Parties. | 


1. Redreſs by the hole AF of the Party aloe 
is, 1. Self Defence, 2. Recaption of Goods. 
3. Entry on Lands and Tenements. 4. Abate- 
ment of Nuſances. 5. Diſtreſs for Rent or for 
Damage feaſant. 6. Seiling of Heriots. 7. Re- 
taining of Debts, 


2. Redreſs by the joint Att of both Parties i is | 
1 Accord. 2. Arbitrament. 


II. 
Of Redreſs by mere Operation of Law. 
This is called a Remitter, and it takes place, where 
one having a good Title to Lands, &c, comes into 
D 4. Pooſſeſſion 
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Poſſeſſion by a bad one, and is thereupon held 
by the Law, to have Poſſeſſion under the good 2 
Title, and not under the bad one. 


' [32 7 55 
III. 3 
of Redreſs by Suit in Courts, and the ſeveral In- 75 


Juries to which it is applicable. . 155 
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Herein are to be conſidered, I. The | Ebert 
Courts in which this Redreſs is to be obtained. 
II. The Wrongs or Injuries of which they re- 
ſpectively take Cognizance, and the ſpecific 
Modes of Redreſs which they apply thereto. 
III. The Form or Method in which theſe Ne 
medies muſt be purſued. 


. 


| 8 : | : | 


Of the feoerel Courts in which the 2 of 
Injuries is to be obtained. 


8 — — — * x . 2 > —_ 
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Coounrs of Juſtice are, I. Such as exiſt by Com- 
mon Law. II. Such as exiſt by Special Crea- 
tion, in Derogation of the * of Com- 


mon Law Courts “. 


* Theſe Courts are only mentioned as making Part of the 
general Subject, to which the Student ſhould turn his Atten- 
tion, They will not be conſidered in the LeQures. 
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C RAP. I; 


Of Courts of Juſtice which exiſt by the Common Law. 


Tursx are, I. Courts where the Common Law 
is obſerved, II. Thoſe where the Rurks and 
Maxims or Equity are obſerved. III. Where 


| PARTICULAR Laws are obſcrved. 


I. Courts where the S Link ſtrictly ſo 
called, is obſerved, are, 1. The Pie Poudre. 2. The 
Court Baron. 3. The Hundred Court. 4 The 
County Court. 5. The Court of Common Pleas, 
6. The Court of King's Bench. To which may 
be added, 7. The Court of Aſſize. 8. The Court 
of Niſi Prius. 


II. Courts in which the Rules and Maxims of 
Equity are obſerved, do alſo in ſome Caſes ſit as 
Courts of Common Law; and they are, 1. The 
Courts of Exchequer. 2. The Court of Chan- 
cery. 3. The Courts of n Chamber. 
4. The Houſe of Peers. 


III. Courts in which particular Laws are ob- 
ſerved are, 1. Eceleſiaſtical Courts. 2. Mari- 
time Courts. 3. Military Courts. 


1. Eccleſiaſtical Courts are, 1. The Court of 


Archdeacon. 2. The Confiſtorial Court. 3. The 


Court of Arches. 4. The Court of Peculiars. 
5. The Prerogative Court. 6. The Court of De- 


„„ T he Court of Review. 


2. Mari- 
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2. Maritime Courts are, 1. The Court of Ad- 


miralty. 2. The Court of 'Pelegates. 3. The 
Lords of the Privy Council, and others autho- 
rized to hear Prize Cauſes, 


3. Military Courts are, 1. That of Chivalry. 
2. Courts Martial. 


E 
Of Courts which exiſt by ſpecial nee in Divo 


gation of the Juri PI of the Common e 


Courts, 


| Theſe are, 1. The Foreſt Courts, which 

clude Courts of Attachment, of Regard, of Swain- 
mote, and of Juſtice Seat. 2. The Court of the 
Commiſſioners of Sewers, 3. The Marſbalſea, and 
the Palace Courts. 4. The Courts of the Prin- 


cipality of Wales. 5. The Courts of the Duchy 


of Lancaſter. 6. The Covurts of the Counties 
Palatine and other Royal Franchiſes. 7. The 


Stannary Courts, 8. The Courts of London and 


other Corporations. 9. The Courts of Requeſt 
and Conſcience, and the modern Regulations of 
certain Courts Baron and County Courts. 10. The 
Courts of che two Univerſities. 
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SECT. un. 


Of the Wrongs and Injuries of which theſe Courts 
reſpeaively take Notice, and the ſpecific Moaes 
of Redreſs which they apply thereto, 


HE Object of all Suits in Courts are, 1. The 
Preſervation of a Right. 2. Spec fic R. ſti- 
tution of a Right. 3. Compenſation tor an In- 
jury or Wrong. 4. Prevention of a Wrong. 


The Perſons between whom Suits are carried 
on, are either, 1. Subject and Subject, or 2. The 
Crown and the Subject. 


Theſe Suits are to be conſidered, 

I. With reſpect to Public Courts of Law and 
Equity. 
II. With reſpect to Public Courts, which ob- 
ſerve particular Laws. 


III. With reſpect to Courts of ſpecial Crea- 
tion. 


PART I. ar Aer. 


Of the Wrongs and Injuries of which Courts of 
Law and Equity take Notice, and the ſpecific 
Modes of Redreſs which they apyly thereto in 
Diſputes between Subject and Subject. 


CHAP 
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. OF A 
Cnae, I. 
Of the general Mades of Redreſs. 


Tuksx are, I. By Action on SviT at Con- 
Mon Law. II. By AyPLicaTion To EqQuiTY. 


1. Actions at Common Law are to be con- 


ſidered, 1. With reſpect to the Nature of the Re- 
compence demanded. 2. With reſpect to the 


Nature of the Injury for which that e N 
is ſought, 5 


1. With reſpect to the Nature of the 4 
pence demanded, they are, 1. REAL. 2. Pure 
SONAL. 3. Mixed. 


„With reſpect to the Injvry, they are Rid be 


3 1. Upon Contract. 2. Upon Torr, 


Toxrs are either with or without force. 


11. The Form of the Application to Equity is, 
1. By Engliſh Bill. 2. By Information. 3. By 
Petition. 


Cn 
Of Ingurits to the Perſon, and their Remedies. 


Injurrts to the Perſon are, I. To the Life. 


II. To the Body, but not attended with the Loſs 
of Life. III. To the Health. IV. To the Li- 


berty. V. To the Reputation. 


1. Such. 
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I. Such as are attended with Loſs of Life. 
Theſe are of ſo flagrant a Nature, that they do 
not admit any civil Compenſation, and cannot 
therefore be treated i in this Place. 


II. Injuzits to the Body are, 1. Threats. 
2, Aſſault, 3. Battery. 4. Mayhem. 


The Remedy is, 1. Preventional, by Security of 
the Peace. 2. Remedial, by Action of Treſpaſs 
for a Compenſation in Damages, which is either, 
I. Treſpaſs Vi et Armis, where the Act committed 

is immediately injurious to the Body, 2. Treſpaſs 
on the Caſe, where it is conſequentially lo. 


III. Ingjuaits to the Health are ſuch as ariſe 
from unwholeſome Smells, infectious Diſorders, 
or unſkilful Practice. | 


The Remedy is by Spe Aden on the Caſe 
for Damages. 


IV. Injuzits to the Liberty are either, 
i, Where the original Impriſonment is unlaw- 
ful. 2. Where it is a but the Party is 
entitled to Bail. 


1. Where the Impriſonment is unlawful, the 
| Remedy is Fixsr to remove or avoid the Impri- 
ſonment, which is, 1. By Writ of Habeas Corpus. 
2. Of Mainprize. 3. De Odio et Atio. 4. De 
Homine Replegiando. Szcoxp, to recover Da- 
mages, and this is by Action of Tre/pa/s Vi et Armis, 
5 uſually called 7 220 and Fel le Impr * 
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and theſe Actions ſeek for the actual Reſtitution 
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2. Where the Impriſonment was originally 
lawful, the Remedy is, 1. Habeas Corpus to be 


admitted to Bail. 2. An action of Treſpaſs on 


the Caſe to recover Damages, which lies in ſome 


Inſtances where Bail is refuſed. 


V. IxJuRIESs to the Name . Slander. 
2. Libel. 3. Malicious Proſecution. x 


The Remedy is by Action of & rTerſyala on the 
Caſe for _ 


Crna e. III. 


Injuries to Property are, I. To Chattels Per- 
ſonal, II. To Things heritable in their Nature, 


whether the Right therein be Real or Perſonal. 


= 
Of Injuries to Chattels Perſonal, 


In jurEs to Chattels Perſonal are, I. Where 
the Thing is in Posstss1on., II. Where it is not 
in Poſſeſſion, but merely a PERSONAL. RIGHT. 


1. INJURIES to Chattels Perſonal in Poſſeſſion 


are either, 1. By Diſpoſſeſſion of the T . 2. ed | 


ſome Damage done to it. 


1. InJuztrs ariſing by Diſpoſfeſſion is, 1. Un- 


lawful taking. 2. Unlawful detaining. 


The Remedies are, 1. Replevin. 2. Detinue ; 


of 
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| of the Thing. 3. Trover. 4. Treſpaſs Vi et 
Armis; and 5. Treſpaſs upon the Cale, and theſe 


Actions ſeck a Compenſation in Damages. 


- 2. Injury from ſome Damage done to Chattels 


Perſonal are, 1. While it is abſolutely in the 


Owner's Poſſeſſion. 2. While it is conſtructively 
. | 


The Remedy is, 1. Treſpaſs Yi et Armis. 2. 
Treſpaſs on the Caſe; and both are for the Re- 
covery of Damages. 


II. IN IURIES to PERSONAL. RicnTs are, 1. 
Breaches of expreſs Contract. 2. Breaches of 
implied ones. 3. Injuries to mere Rights. — To 
Rights grounded upon penal Statutes. 


2 


1. The Remedy for INI uRIESs to expreſs Con- 
tract follows the Nature of the Contract. 


4 Where it is founded upon a Specialty, it is, 


1. Action of Debt, where the Demand is of a 
Sum certain. 2. Action of Covenant, where it is 
to recover e 8 Non: performance. 


Where it is a Specialty, it is, 1. Debt 
to recover a Sum certain, 2. Action of Aſſumpſic 
for a Compenſation in Damages. 


The moſt common Species of Aſſumpſits upon 
expreſs Contracts without Specialty are, 1. On 
Bills of Exchange and Promiſſory Notes. 2. On 
ary D Policics 
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| Policies of Inſurance. 3. On Wagers. 4. On 


expreſs Contracts upon an Hiring, Sale, &c. 


2. The Remedy for Injuries to implied Con- 


tracts is, 1. Aſſumpſit for Damages, 2. Action 


of Deceit, when the Injury was committed con- 
trary to good Faith. 3. Debt when the Action 
is brought upon a Judgment. 


The moſt uſual Species of Aſfumpſits upon 


implied Contracts are, 1. Quantum meruit for 


Work and Labour done. 2. Quantum valebat 


ſor Goods ſold and delivered. 3. Money had 
and received by one Perſon to the Uſe of another. 
4. Money laid out and expended by one Perſon 
to the Uſe of another. 5. On an Inſimul Com- 
putaſſet or Account ſtated. 6. Implied War- 
ranties upon Sales. 7. Implied Promiſes upon 
general or particular Cuſtoms, 8. Implied Pro- 
miſes of performing one's Duty in any Em- 
ployment with Integrity, Diligence, and Skill, 
9. Upon the Judgment of a ang Court 


of Juſtice. | 


With reſpe& to Injuries done to Contracts, the 
Remedy may alſo lie in Equity for a ſpecific Per- 


formance of Agreemcats and for annulling them. 


— 


3. Injuries to the mere Rights of another are 
effected by the Commiſſion of any unlawful Act, 
by Means of which theſe Rights are deteriorated; 
ſuch as claiming Title to a Man's Goods without 

| Colour 
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Cold of Right; appearing for him i in Action 
without his Conſent, &c. 


The Remedy is by ſpecial Action on the Caſe 
for Damages. 


4. The 1 for Rights fanned upon penal 
Statutes is, 1. Action of Debt. 2. Of Aſſumpfſit. 
3. By Information before a Magiſtrate. 


8 7 
Of Injuries to Things heritable in their Nature, 
whether the Right be Real or Perſonal. 


Injuries to Things heritable are, I. Such 


as do not remove the Proprietor from his Poſſet- 
ſion. II. Such as do. 


I. IxJvRIESs which do not remove the Proprietor 
from his Poſſeſſicn are, 1. TRESPASS 2, NUSANCE. 
3. WasSTE. 4. DISTURBANCE, 5. SUBTRAC- 
TION. - 5 


1. TaesPass is an unlawful breaking into any 
Man's Ground, whereby he is damnified; and it 
may be committed, 1. By the Party himſelf, 


2. By another, in conſequence of his Com- 
mand. 


The Remedy is either, 1. Without Suit, by Diſ- 
ſtreſs, Damage feaſant, until Recompence is made. 


2. With Suit, by Treſpaſs quare Clayſum fregit, for 
Recompence in ROAM 


2. NusSANCES are, 1. Public; 2. Private. 


E Private 


_ 
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Private Nouſances are, 1. To Things corporeal ; ; 
ſuch are, ſtopping up ancient Linkts, carrying on 
noiſome Trades, &c. 2. To Things incorpo- 
real; as to Ways, Markets, Ferries, &c. 


Remedies for private Nuſances are, 1. With- 
out Suit; to abate or remove them. 2. With 


Suit, which is either, 1. By Action of Treſpaſs on 
the Caſe, to recover a Compenſation in Damages; 


2. By Aſſiſe of Nuſance; 3. By Writ of 2uod 


permittat praſternere; both which are for Removal 


of the Nuſance and Recovery of Damages. 


3. Wars is a Spoil and Peſtruction in Lands, 
ro the Detriment of one who hath an Inrereft 


therein diſtin from the Tenant in Poſſeſſion. 


It may be committed, 1. Where the Perſon 
has a partial Intereſt in the Soil, fuch as Right 
of Eſtovers, Pawnage, &c.; and then 


The Remedies are, 1. By Aſſiſe, for Reſtitution 
of Damages; 2. By Action of * on the 


Caſe, for Damages only. 


It may be committed, 2. Againſt one who has 
the whole Fſlate 1 in Reverſion or Remainder; 
and then 


The Remedies are, 1. Preventative; (1) By 


Writ of Eſtrepement at Common Law: (2) 


By Injunction out of Equity. 2. Corrective ; by 
Action of Waſte, to recover the Place waſted, 


* Damages. 8 
4. DrisruUrBANCE 
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4. DisTURBANcz is the hindering or wil- 
quieting the Owner of an incorporeal Heredira- 
ment in his lawful Enjoyment of it. 


DisTuaBances are, 1. Of Preſentation. 2. Of 
Franchiſes. 3. Of Common. 4. Of Ways. 
36 Of Tenure, | 


_ Difturbance of Preſentation is the Hindrance of 
the Patron to preſent his Clerk to a Benefice 3 
and it may be committed, 1. By the Pſeudo 
Patron. 2. By his Clerk. 3. By the Ordi- 
"mary x 


The Remedies are, 1. By AMiſeof darrein Preſent- 
ment; 2. Writ of Quare impedit ; which are to 
compel Inſticution, and recover Damages. 3. 
Writs of Quare incumbravit, and Quare non ad. 
miſit; to recover ſubſequent Damages. 4. By 
Writ of Right of Advow/on; to compel Inte, 

or eſtabliſh the permanent Right. 


| 2. 
Difurbance of Franchiſes. 
The Remedy, by ſpecial Adion upon the Caſe, 


Diſturbance of Cominon is, 1. The putting 
on Cattle, by one who has no Right of Com- 
mon. 2. Surcharging or putting on too many, 
by one who has a Right to put on ſome. 3. A 

11 permanent 
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permanent Obſtruction, by in a Warren, 
planting, encloſing, &c. 


— — 


The Remedy, 1. For unlawful intercommoning, 
is either, WITHOUT SUIT, by Diſtreſs, Damage fea- 
ant; or, WITH IT, by Action of Treſpaſs Vi et 
Armis, or Action on the Caſe, for Damages; or by 
Writ of 20 Jure, by him who has the Fee in the 
Land. 
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The Remedy, 2. For ſurcharging, is alſo either, 
WITHOUT SuiT, by Diftrefs, Damage feaſant ; or, 
WITH IT, by Action on the Caſe, for Damages: 
Writ of Admea/urement of Paſture, to apportioh 
the Common; Writ de ſecunda Superoneratione, 
for the ſupernumerary Catile, and Damages. 


The Remedy, 3. For permanent Obſtructions, 


| is, by Afiſe of Novel Diſſeiſin, or by Writ of uod 
permittat, for Reſtitution, of the Common and 


and Damages; by Action of T. 0. cu the Caſe, 
for Damages only. 


Diflurbance of Ways, is the Obſtruction, 1. Of 
a Way in Groſs, by. the Owner of the Land. 
2, Of a Way appendant, by a Stranger, 


The Remedy for both is, by Action on the Caſe, | 
for Damages. 


$5 | 
Dihurbance of Tenure is by Sing: away 
Tenants : 
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The Remedy i is by N Action on the Cate, 


for Damages. 


5. SUBTRACTION is When one, who owes Ser- 
vices to another, withdraws or neglects to per- 
form them; and it is, 1. Of Rents or other Ser- 
vices due by Tenure. 2. Of thoſe due by Cuſtom. 


The Remedy for ne of Rent and Ser— 
vices due by Tenure are, 1. Diſtreſs, to compel 
Payment or Performance. 2. Action of Debt, to 


compel Payment. 3. Writ of Ceſavit. 4. Writ 
of Right ſur Diſclaimer, to recover the Land itſelf, 


The Remedy for Subtraction of Services due by 
Cuſtom is, 1, By Writ of Seda ad Molendinum, 
Furnum, Torrale, & e. to compel Performance 
and recover Damages. ' 2. Action on the Caſe, 
for Damages only. | 


II. InjJurizs which do remove the Proprietor 
from his Poſſeſſion are called OusTirs ; and are 
either, I. From FxtemoLDs; II. From CHAT- 
TELS REAL. 5 


*. 
OusrER from FRETUHOL DS is, 1. Abatement. 
2, Intruſion. 3. Diſſeiim. 4. Diſcontinuance. 
5. Deforcement, e 


x. Abatement 1s the Entry of a Stranger, after 
the Deith of the SM" before the . 


E 3 A. ini, on 


DOE EATS OE, mug rar En an en. 
j n 


Tears peaccable Poſſeſſion of the Diſſciſor him- 
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2. Intrufion is the Entry of a Stranger, after a 


particular Eſtate is determined, before him in 
Remainder or Reverſion. 


3. Diſſeiſin is a wrongful Ouſter of him that 
is ſeiſed of the Freehold ; and it may be, 1, Of 
Things corporeal; 2. Of Things incorporeal : 
but this is at the Election of the Freeholder. 


4. Diſcontinuance is , where a Tenant in Tail, 


or the Huſband of a Feme Tenant in Fee, 
makes a larger Eſtate of the Land than the Law 


allows them. 


5. Deforcement 'is any other unlawful Detainer 


of the Freehold from him who hath the Property, 


but never had the Poſſcſſion. 


The Remedies for theſe Species of Ouſter dif- 
fer, I. Where the Deforceant has no Right of 
Poſſeſſion, II. Where he has an apparent Right 
to it, III. Where he has the actual Right to it, 


Where the Deforceant has no Right of Poſſeſſion. 


The Remedy may be by the actual Entry of 
him who has the Right to the Land, vnleſs that. 
Right of Entry be tolled. 


The Right of Entry-is tolled, 1. By Deſcent 


to the Heir of the Deſſciſor after five Years Poſ- 


ſeſſion, except in particular Caſes. 2. By twenty 


ſelf. 
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ſelf. 3. When the Diſſeiſor hath enfeoffed ano » 
ther. 


- 


IT. — 
Where the Deforceant hath the apparent Right 
of Poſſeſſpon, and alſo where the Claimant does not 
chooſe to enter. 


The Remedy is by Action, to recover the Poſ- 
ſeſſion of the Freehold ; and they are e called Poſ- 
ſeſſory Actions. 


Poſſeſſory Actions are, I. Warrs oF ExTay. 
II. WriTs or Ass ISE. 


I. Writs or ExTRVY are either, 1. Upon 
Diſſeiſin. 2. VER Intruſion. 3. ths Alien- 
ation. 


1. Waits of ENTRY upon Ziſzifin are, 1. In 
the Quibus. 2. In the Per. 3. In the Per and 
Cui. 4. In the Paſt. | 1 


2. Writs or EnTay upon Intruſion are, 
1. Writ of Intruſion. 2. Ad Terminum qui præ- 
teriit, 3. Cauſa Matrimonii prelocuti. 


3. Writs or ENTRY upon Alienation are, 1, 
When the Alienation has been by an Idiot, and then 


it is called Dum non fuit Compos Mentis. 2. By an In- 
fant, and then it is called Dum fuit infra Alatem. 
3. When. it has been by a particular Tenant, and 
then it is either after the Tenant's Death, when it 
is called Ad Communem Legem ; or during the Life 
On E4 of 
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of Tenant in Dower, when it is called In Ca/u pro- 
viſo, by Stat. Glo. 7.; or during the Life of anyother 
particular Tenanr, when it is called In conſimili 
Caſu, and is given by St. W. 2. c. 24. 4. When 
it has been by the Huſband, of his Wife's Eſtate, 
and then it is either, A cui in Vitd, which lies for 
the Wife after her Baron's Death; Or a ſur cui 
in Vita, which lies for her Heir: A cui ante Di- 
vortium, which lies for the Wife after Divorce; 
Or a cui ante Divortium, which lies for her Heir 
after her Divorce and Death. 


II. Wars or A8878 are, 1. Aunceſtrel, which 
are brought upon the Seiſin of an Anceſtor; or 

Of Novel Diſſeifin, which are brought on 
that of the Claimant bimſelf; and theſe Reme— 


dies are applicable only to Ouſters by Abatement, 
and recent Diſſeiſin. 


1. Aunceftrel Writs of Aſſiſe are, 1. Cf Mart 
d Anceſtor. 2. Atel. 3. Bęſaiel. 4. Co inage. 5. Ne- 


Per obiit, 
III. 
When the Right of Poſſeſſion is in be DE: 
forceant. 7 


The Remedy is by Wu or Ricut. 


The Right of Poſſeſſion is in the Deforceant, 

1. Upon Diſcontinuance by Alienation of Tenant 4 
in Tail. 2. By Judgment given in his Favour in 
a poſſeſſory Action, and that, either upon the 
Merits, or his Opponent's Default. 3. When there 
has been an undiſturbed Poſſeſuon for ſixty Years. 

WE A Writ 
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A Writ of Right, or at leaſt a Writ in the Na- 
tore of one, may be brought either, 1. For the 
Recovery of an Eſtate in Fee-ſimple. 2. For 


that of an Eſtate in Fee-tail. 3. For that of an 
Eſtate for Life. | 


7, Writs or RicarT brought to recover the 
Fee-ſimple are, 1. Right Patent. 2. Right quia 
Dominus remifit Curiam. 3. Pracipe in Capite. 
4. Right Cloſe. 5. Right de rationabili Parte. 
6. Eſcheat. | 


: 2. A Werr or RIgRHT brought to recover an 
E Eſtate-tail is called a Formedon, and is either, 
: 1. In Deſcender ; 2. In Remainder ; 3. In Reverter. 
7 3. A Warr or Ricur brought for the Free- 
4 hold is, 1. Right of Dower. 2. Dower ande nil 
2 Jabet. 3. Quod ei deforciat, by Weſt. 2. c. 4. 
1 4. Juris utrum, by 14 Edw. 3. c. 17. | 


T II. Of Ouſter from Chattels Real, &c. 


OvsrTER from Chattels Real is, 1. From Eſtates 
by Statute or Elegit. 2. From an EsTATE FOR 
Years. 3. An EsTaTE AT WILL. 


1. The Remedy for Ouſter from Esrarzs BY 
STATUTE OR ELEGIT is, 1. By Afiſe of Novel 
Diſjeijin. 2. By Action of Eje#ment, for Reſtitu- 
tion and Damages. | 
2. The Remedy for Ouſter from an EsTaTz 
rok YEARS is, I. By Writ of Ejefione Firmæ, or 
Action of Ejeftment. 2. By Writ of Quare gjecit 
infra Terminum, The Term itfelf and Damages 
| „ for 
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for the Ouſter may be recovered in either Action; 
but the uſual Method for the Recovery of Da- 
mages is by Action of Treſpals for the Meſne 
Profits. 

3. It ſcems that Tenant at Will may make a 
Leaſe to redreſs his Ouſter in an Action of Eject- 


ment. 


The uſual Method of trying the Title to 
Lands now is, I. By an Action of Ejectment. 2. 


Action of Treſpaſs Vi et Armis. 


* 


CHAP. IV. 


Or Injuries 70 thoſe Rights which ariſe from the 
Relations in which Men Tn, and their Re- 


medics. 


Theſe are, I. To Natural Relations. 
II. To Conventional Relations. 

III. To Judicial Relations. 
IV. To Corporate Relations. 


. 6 
Of Injuries to Natural Relations. 
| Theſe are, I. Thoſe which affe# the Relation of 
Huſband and Wife. II. Theoje —_ afeft that of. 
Parent and Child. | 


Q I VJURIES which oft the Relation of Huſband 
and Wife. 


| Theſe are, I. Such as are committed by one 


againſt the other, II. Such as are committed 
againſt 
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againſt the Huſband upon the Wife's Perſon by 
| ſome other individual. 


I. Injur1ts committed by the Huſband againſt 
the Wife may be, 1. To her Perſon. 2. To her 
ſeparate Property. | 


Injuries to ber Perſon are, 1: Ot temporal, 
2, Of eccleſiaſtical Cognizance. 0 


1. Injuries of temporal Cognizance are, 

1. Il Treatment of her Perſon; for which the 
Remedy is by Surety of the Peace. 2. Forcing 
her from his Houſe, and refuſing a Maintenance; 
in which Caſe the Law, as a Remedy, implies that 


ſhe carries a Credit for Neceſfaries along with 
er. 


2. Ix juRIES of eccleſiaſtical Cognizance are, 
i. Inability for the Marriage State: Remedy, by 
Suit for Divorce. 2. Subtraction of conjugal 
Rights: Remedy, by Suit for Reſtitution. 3. Re- 
fuſal of decent Maintenance: Remedy, by Suit 
for Alimony. 4. Ill Treatment: Remedy, by 
Suit for Divorce. | 


Of Injuries to the ſeparate Property of the Wife. 


A Wife is conſidered as having ſeparate Pro- 
perty, 1. In Equity. 2. At Common Law, in 
particular Caſes. 3. By ſpecial Cuſtom; and 
: herein, of the Cuſtom of London. 


II. IN IuRIEs 
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IT. IxJuRIES committed againſt the Huſband, 
upon the Wife's Perſon, by ſome other individual 
are, 1. Taking her away: Remedy, by Action of 
Treſpaſs de Uxore rapid et abductd, to recover Pol- 
ſeſſion of his Wife, and Damages. 2. Criminal 
Converſation with her: Remedy, by Action of 
Treſpaſs on the Caſr, for Damages. 3. Beating 
her: Remedy, by Action on the Calc * oY 
— amiſit, for Damages. 


Of IxjvR1Es. which aſſect the Relation of Parent 
and Child. | 


The Injuzy is Abduction, or taking his Child 
away. The Remedy is, 1. By Action of Treſpaſs 
de Filiis raptis et abdutiis, to recover Poſſeſſion 
and Damages. | 


2. By Writ of Habeas Grp, for en of 
Poſſe ſſion only. 
|! | 
Of Injurits to Conventional Relations. 


Theſe are, I. To that of ate and Servant. 
II. To that of e | 


I. The In jonins to a Maſter are, 1. Retaining 


his Servants; 2, Beating them. The Remedy is, 
by Action on the Caſe, for Damages. 


II. In examining the Injuries that may be 
committed to the Relation of Partners and their 
Remesves, it is to be conſidered, 1. In what 


14 . Manner 
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Manner they muſt proceed againſt third Perſons. 
2. How they may proceed agaiaſt each other; 
and of this, 1. At Law; 2. In Equity. 


„ 


Of InJuris to Judicial Relations and their Re- 
medies. 
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| Herein are to be conſidered, the Remedies both 
at Law and in Equity : 


I. By and againſt a Guardian: 
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II. By and againſt Committees of Lunatics. 
III. By and againſt Truſtees. 

IV. By and againſt Aſſignees. 

V. By and againſt Executors and Admitifira- 


ORE 
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tors. 
IV. 

Of IxJIURIES to Corporate Relations ; and their 
Remedies, | 
They are to be conſidered, I. With reſpect to 
third Perſons. II. With reſpect to Members of | 
the Body itſelf. Ol . JJ 23 
I. Civil 1 committed againſt or received 
from third Perſons, by Bodies Corporate, do not | | 
differ from thoſe committed or received by Indi- _ | 
viduals; and the OT is by the ſame Sort of I 
II. IN juRLIES 
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IT. InjJuarts to the Members of the Body are, 
1. Undue Election of others 7470 it. 2. Unjuſt 


Amotion of fuch as have been — elected 


From it. 8 


The Remedy for undue Election 1 1. By Writ 


of Quo Warranto. 2. By Information in Nature | 


of a Quo Warranto; which is either, (1) By the 
Attorney General. (2) By the Maſter of the 
Crown Office. (3) By 9 Anne, c. 20. 


The Remedy for unjuſt Amotion is by Writ of 
Mandamus. 


| os II. or SEO r. II. 

Of the Wrongs and Injuries of which Courts of Law 
and Equity take Notice, and the ſpecific Modes of 
Redreſs which they apply thereto in Diſputes be- 
tween the Crown and the Subject. 


TxJurIEs committed by the Crown relate to 
Right of Property only. The Remedy is, 1. By 
Petition of Droit. 2. By Monftrans de Droit. 


The Remedies for the Crown againſt Injuries 
committed by the Subject are, 1. Action. 2. In- 
queſt of Office. 3. Scire Facias. 4. Informa- 
tion on Behalf of the Crown, which 1s either for 
Intruſion or Debt. 5. By Writ ng Quo Marrapto. 
6. By Mandamus. 


Of the Prerogative of the Crown | in maintain- 


ing and defending Suits. | 
' ALT 
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PART II. OF Ser. 


07 the IWrongs and Injuries of which Public Courts, 
which obſerve particular Laws, take Notice, and 
the ſpecific Modes of Rowe which they PPD 
thereto. 


THESE are, I. In Eccleſiaſtical Courts. II. In 
Maritime Courts. III. In Military Courts. 


5 


INJuR1Es cognizable in Eccleſiaſtical Courts 
are, I. Beneficial, II. Matrimonial. III. Teſta- 
mentary. IV. Criminal. 


|. Bengficial Cauſes are, 1. Duplex querela. 
2. Jus Patronatus, 3. Spoliation. 4. Dilapi- 
dations. 5. Nonpayment of Eccleſiaſtical Dues. 
6. Subtraction of Tithes. 


IT. Matrimenial Cauſes are, 1. JaQitation of 
Marriage. 2. Contract of Marriage and Eſpouſals, 
(taken away by 26 Geo. 2). 3. Reſtitution of 
conjugal Rights. 4. Divorces, 8 Alimony. 


1 efamentary Cauſes are, 1. Probate cf 
Wills. 2. Granting FA 3. Sub- 
traction of Legacies. 1 


The Remedy for theſe Injuries is by Suit. 


IV. Criminal Cauſes are thoſe where the Pro- 
ceedings are pro Salute Anime et Reformatione 
Morum. But an Examination into them is not 
within the Scope of theſe Lectures. 


II. INJuzIes 


= 
— 2 rr 
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ö II. WS | 
Injuries cognizable in the Maritime Courts 
are ſuch as are done wholly upon the Sea, and 


not within the Body of any County. 


The principal ones are, 1. -Mariners' Wages, 


2. Contracts relative to the furniſhing Proviſions 
or executing Repairs of a Ship, 3. The Execu- 


tion of the Sentence of a foreign Admiralty. 
4. Prizes Cauſes. 


The Remedy is by Suit for Payment, &c. 

| 8 5 
Injuries cognizable in the Military Courts re- 
late, 1. To Matters of Honour: Remegp, by Suit, 
for honourable Amends. 2. To Matters of He- 
raldry and Coats of Armour: Remedy, by Suit, 
to redreſs the Grievance, But no Cauſe is cog- 
nizable here that may be determined at Com- 
mon Law. | 


Courts of Common Law exerciſe a ſuperin- 
tending Power over theſe Courts; and herein, 
1. Of the Writs of Mandamus and Procedendo. 
2. Of the Writ of Prohibition. 3. Of the Writ 
of Conſultation. 


SECT. 
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SEC T., III. 


Or THE GENERAL FORM on Mernop IN WHICH 
THE REMEDIES FOR INJURIES ARE TO BE PUR= 
n. : ; * 


II. In Courts of Equity. 1 
III. In Courts Eccleſiaſtical, Maritime, and 


Military. 


PART L OF "Fe III. 


07 the general Firm in which the REMEDIES FO 
InjJuRIEs are fo be purſued in Courts of Common 
Taso; or the Manner of carrying on an Action. 


Herein, I. Of the Proceedings and Practice in a 


Perſonal Action. : 


II. Of the Proceedings a Peder 
peculiar to a Mixed Action. | 


III. Of the Proceedings and Practice 
0 uu to a Real Action “. 


7 


As the Proceeding by Real Action 1s obſolete, except 


in a very few Caſes, it will not be treated of, but for the Pur- 
- poſes of Illuſtration, 


* 
4 


5 5 
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GY 2 
Or Tre PROC EEDINOS AND PRACTICE IN A PER- 
1 SONAL ACTION, | 
| Herein are to be conſidered, 


1. 7 The 1 Mode of commencing an Action. 


II. Of the Proceſs or Means of bringing tbe De- 
 fendant into Court. 6 
III. His Appearance there, and Manner of pro- 
cerding previous to the Defendant's Plea. 
IV. The Pleadings or Statements of the Caſes of 
Ide m—_ Parties. 
. The ue or Point _ to be that in — 
a the Parties. 
VI. The, Trial of. an Iſſue in Fact. 
VII. The Judgment of the Court. | 
VIII. The appeal. or Means of reftfying ove 
Judgment. . 
IX. The Execution, or Proceſs of the Court to en- 
Force the HRMeDY given by their Judgment. 


I. Of the Mode of commencing an Action. 


This differs, 1. Where it is againſt. Defendanrs 
in general. 2, Where it is againſt Attornies and 
Officers of the Court in which che Action is brought. 
3. Where it is againſt Peers and Members of Par- 

liamenl. 4. Where it is againſt Priſoners. 5. 
Where the Action is brought BY Attornies or 
* of the Court, 


The Methods of Proceeding i in theſe Caſes to 


the fifth Point of the — or be ue, differ in 
ſome 
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ſome Degree; and the Difference will be noticed 
under each Head. 


1. The Mode of commencing an Action againſt. 


Defendants in general in the Kino's Bencn is, 
1. By Original Writ; 2. By Bill in Treſpals. 


In the Common PLzas it is, 1. By Original 
and Capias. 2. By Original and Nee Clauſum 
3 fregit. 

2, 3, and 4. The Mode of commencing an 
Action againſt 4:ornies and Officers of the Court, 


Peers and Members of Parliament, and "FT | 
is by Bill. 


g. The Mode of commencing an a by an 
Attorney, or other Officer of the Court, is by 
Attachment of Privilege. 


II. Of the Proceſs. 
This is, 1. Upon an Original Mrit in the Kine's 
 Bzncu; and an Original Quare Clauſum fregit in the 


Common PLeas. 2. Upon a Bill in Treſpaſs in 
K. B. 3. Upon an Original, with a Capias, in C. P. 
1. Upon an Original Writ, &c. it is (1) Sum- 
-mons. (2) Attachment, (3) Diſtreſs infinite. 
2. Upon a Bill in Treſpaſs in K. B. it is, 
1. A Bill of Midaleſev. a. A Latitat. 3. A Non 
omittas Latitat, c. | 
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4 Upon an Original, wich a cata in c. . 

it is, 1. Capias. 2. Alias Capias. 3. Pluries 
Capias, &c. 1 88 8 5 
CE 1 Proceſs 
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Proceſs is, 1. Not bailable ; or, 2. Bailable. 
1. Where the Proceſs is not bailable, the Party 
is merely to be ſerved with it. i» 
+2, Where it is bailable, he may be arreſted, 


and kept in Cuſtody until he puts in Bail for 
his Appearance. 


III. Of the Defendant's Appearance, and the Manner 


of proceeding previous to the Defendant's Plea. 


' Herein, 1. Where he is not. in Cuſtody. 
2. Where he! is. 
5 Re ? 

Where he is not in Cuſtody are to be con- 
Fdered, 1. The Mode of entering an Appear- 
ance: 2. Of filing Common Bail, and where it 
may be done by the Plaintiff, 3. Of putting in 
| Special Bail. 4. Ofthe Time when the Declara- 
tion muſt be filed, or a Copy delivered. 5. of 
the Conſequences of not doing ſo. 


Inchlent to this is Outlawry, when Defendant 
does not «gh 


2. 

When the Defendant is in Cuſtody ; and . 
1. When he is in Cuſtody of the Marſhal of the 
King's Bench, or the Warden of the Fleet. 
2. When he is in the Cuſtody of the Sheriff. 


In both theſe Caſes are to be conſidered, 1 
When he-is in Cuſtody at the Suit of the Plain. 
1 „ . 
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So 


tiff. 2. When he is in 2 at the Suit of 
| another. 


IV. Of the Pleadings. 


Theſe are, I. TRE biin 2. 
3. REPLICATION.; 4+ ReJoINDER. 5. SURREJOIN= .. 
DER, 6. REBUTTER. 7. OURREBUTTER, &c. 


= Hs 8 
The DzcLaRaTi10N is a legal Specification of 
the Plaintiff's Complaint. In it are to be con- 
ſidered, 1. Of intitling it. 2. The Form of 
ſtating the Proceſs. 3. Of laying the Venue. 4. 
Of ſtating the Charge or Complaint. 5. Of the 
Pledges. 6. How Miſtakes in it may be amended. 


LF 2 
The Piza is the legal Statement of the De- 
fence to the Action. Herein are to be conſidered, 


I. The Plea itſelf, II. The Time for, and Man- 
ner of, pleading it. 


I. As to the Plea itſelf, it is to be conſidered, 
Firſt, with regard to the Nature of the Defence; 
Second, -with regard to the Form of ſtating that 
Defence, or general Reguifites of ſuch Plea. 


Firſt, with regard to the Nature of the Defence, 
Pleas are, 1. DILATORY, 2. In Bas. | 


1. Du Aron Pleas are, 1. To the Juriſdic- 
tion. 2. To the Perſon; which is either to that 
of the Plaintiff, or of the Defendant. 3. To the 

| F177 %à0- 
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Court. 4. To the Writ; and this is either, (1) 
To the Form of the ng (2) To the Action 
of the Writ. 


Second, The ni Requif tes of a Plea in Abate- 


ment are, 1. It muſt be certain to every Intent. 2. It 

muſt give the Plaintiff a better Writ. 3. It 
muſt have an apt and proper Beginning and Con- 
cluſion. 


2. Pleas in i Ban are, 1. General. 2. Special. 


1. Of the General Iſſue; and herein, of the 
ſeyeral Kinds adapted to different Actions. 


2. Of Special Pleas ; theſe are, 1. In Denial, 
2. In Confeſſion and Avoidance. 3. In Eſtoppel. 


Second, The general Requiſites of a Special Plea in 


Bar are, 1. That it be conformable to the Count, 
2. Single. 3. Certain. 4. Direct and poſitive. - 


5. Capable of Trial. 6. True, 7. That it have 


a proper Concluſion. 
II. As to the Time and Manner of pleading; 


and herein are to be conſidered, 1. As to 8 


in Abatement; 2. As to Pleas in Bar. 


1. As to a Plea in Abatement, it muſt be ſigned 
by Counſel, and filed with an Affidavit atteſting 
its Truth, | 

2. As to the Time and Manner of pleading in 
Bar there are to be conſidered, 1. The Time; and 
herein, of Imparlances, and obtaining further 


Time to plead. 2. Of the Number of Pleas, or 


of 


RL 
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of Pleading double, under the Statute, 3. Of. 
the Manner of pleading ; and herein, of entering, 
filing, and delivering them. 4. The Incidents | 


to them; and herein, of Notices of Set- off; of 
| bringing Money i into Court, &c. 5. The Manner 
of waiving, withdrawing, adding to, or amending 


them. 6. The Conſequences of not pleading ; 


and therein, of the Rule to plead, Demand of a | 


Plea, &c. 


The ReeLIicaT10N, as to its Nature, is ſubje& 


to the ſame Rules as the Plea; to which is to 


be added, that it muſt be conſiſtent with, and 
not depart from, the Declaration ; and herein, of 
Departures, New Aſſignments, &c. 


As to the Time and Manner of replying, there are 


to be conſidered, 1. When the Replication is 


to be delivered. 2. The Conſequences of not 
replying ; and herein, of Diſcontinuances, Molle 
proſequi, and CU Billa. 


V. ide 2 0 


An Iſſue is either, 1. Of Law; or, 2. Of Far. 


An Iſue of Law nin the Fact, bur diſput es 
the legal Conſequences attempted to be deduced 


from it, and is called a DEMURRER,, _ 


In DzMuRReRs are to be conſidered,” r. Of 
Joinder in Demurrer, and making vp the De- 
F 4 murrer 
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Demurrer Book. 2. Of the Concilium. 3. De- 
livering the Demurrer Book. 4. The Conſe- 
quence of not joining in Demurrer, 5. The Ar- 
6. Of waiving and amending. 


2. 


An Iſſue of Fat admits the legal Conſequences 


which are attempted to be deduced from it, but 
diſputes the Truth of the Fact as alleged. 


VI, Of the Trial of an I ue in Fact. 


An Iſſue in Fact is triable, 1. By Inſpection, 
2. By Certificate. 3. By Witneſſes. 4. By Wager 
of Battel, 5. By Wager of Law. 6. By Re- 


cord. 7. By Jury, 


In the Trial of an Iſſue by Jury are to be con- 


ſidered, 1. How to make up and deliver the 
Iſſue. 2. Of giving Notice of Trial. 3. Of 


ſping opt Proceſs for a Jury and Witneſſes z and 
herein, of Special Juries and a View. 4. Of 
making up and paſſing the Niff Prius Record, 
and carrying it down; and herein, of carrying it 
down by Proviſo. 5. Of entering it, 6. Of 


the Trial itſelf, and its Incidents; and herein, 


(1) Of challenging the Jury, and of Taleſmen. 
(2) Of the general Principles of Evidence. 
(3) Of Demurrers to Evidence and Bills of Ex- 
ception. (4) Of Nonſuits. (5) Of the Ver- 
dict, which is either general or ſpecial. (6) Of 
Caſes reſerved. | 


VII. Of 
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VII. Of Judgment, and its Incidents. 


1. Upon Demurrer; and herein, of Writs of 


Inquiry. 2. After Verdict; and herein, (1) Of 


Motions for a new Trial. (2) Of the Proceedings 
where it is granted. (3) Of Motions in Arreſt 
of Judgment; and EY: of awarding a Re- 
pleader. 0 | 


The Incidents to Judgment are, 1. Taxing 
the Colts. 2. Signing final Judgment. 8 > Docket- 


ing it. 


VIII. 07 Appeals from theſe Judgments, 


Theſe. are, 1. By Writ of Attaint. 2. By 
Audita Querela, 3. By Writ of Error. | 


Writs of Error from Judgments in the Inferior 
Courts, and alſo from thoſe in the Common 
Pleas, lie, 1. Into the King's Beach, 2, Lato the 
Houſe of Lords. 


Writs of Error from the King's Bench are 
either, 1. Where the Action is begun 138 4 
* OE it is begun by Original, | 


1. Where it is begun by Bill, except the EY 
is Party, Error lies, 1. Into the Exchequer-cham- 
ber; 2. Into the Houſe of Peers. 


2. Where it is begun by Original, Error lies in 
the Houſe of Peers in che firſt Inſtance. 


- Writs 


oO ut I . 
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Writs of Error from Proceedings on the Law 
Side of the Exchequer are, 1. Into the Exche- 


quer-chamber. 2. Into the Houſe of Peers. 


IX. Of Execution. 

Executions are, 1. By FIERI or LEVARI Fa- 
CAS againſt Defendant's Goods. 2. By ELEOIT 
againſt his Goods anda Moiety of his Lands. 3. By 
CaplAs AD SATISFACIENDUM againſt his Perſon. 


In treating of theſe Writs are to be conſidered, 


1. When they may be ſued out; and herein, of 


Scire Facias. 2. Againſt whom. 3. Their Form. 
4. Proceedings by the Sheriff in executing them, 


8 Remedies agaipſt him. 5. Motion to ſet 


In treating of the Proceedings by the Sheriff, 
and the . againſt him, there are to be con- 
ſidered, 1. How he is to execute, (1) Writs 


againſt the Perſon; (2) Writs againſt the Goods. 


2. When two Writs come, to which he muſt give 
the Preference; and herein, of indemnifying him. 
3. His Return to the Writ, 4. The Remedy for 
a falſe Return. | - 


II. 


TO THE MIXED AcrioN or EJECTMENT, 


In treating of this are to be conſidered, 1. By 


whom it may be brought. 2. The Form of the 


Proceedings ſo far as they differ from thoſe uſed 
in a Perſonal Action. 


1. With 
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$ 1. With reſpect to thoſe by whom it may be 
2 brought, they are; all who have a Right of Entry. 
2 and herein, 1. Of the Right of Mortgagees. 2. Of _ | 
- Truſtees. 3. Of Deviſees under a Will. 4. Of [ 
4 Aſſignees of a Bankrupt. 5. Of Grantee of a | 
_ Rent-charge. 6. Of Infants. 7. Of Executors þ 
3 and Adminiſtrators, 8, Of Corporations Aggre- | 
1 gate. 1 
E | | 8 : 4 
EA 2. The Form of Proceedings is to be con- 1 
z ſidered, 1. Where the Premiſes are tenanted. | | 
L 2. Where they are untenanted ; and herein, of 1 
- Proceedings under 4 Geo. 2. c. 28. i 
; 1 | * i | TS ; | 
7 Of perpetual Injunctions to quiet the Poſſeſſion. þ 
: PART H. % SZSeT. I: | 
: Or THE GENERAL FORM IN WHICH THE R- > 
5 ME DIES FOR INJURIES ARE TO BE PURSUED = 
3 IN CouRTs OF EQUITY. | 
7 Herein are to be conſidered, 

5 I. The Mode of commencing a Suit in Equity. | 
2 II. The Proceſs, and Defendant's Appearance, | 
4 III. The Defence. IV. The ſubſequent Statement | 
i of their Caſes by the ręſpective Parties. 
© | V. The Proof. VI. The Hearing. | 
Fg VII. The Decree. | 
A] VIII. The Means of executing the Decree. 


IX. The Means of rectiſying that Decree... 
5 | I; Of 
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I. Of the Mode of commenting a Suit in Equity. 
This is either, I. By Bill, on the Part of a Sub- 


ject. II. By Information, on the Part of the 


Crown, and thoſe who partake of its Prerogative. 


I. In treating of a Bill are to be conſidered, 
1. Its ſeveral Kinds. 2. Its ſeveral Parts. 


I. 


The ſeveral Kinds of Original Bills are, 1 


Bill of Relief. 2. A Bill of Interpleader. 3. A 
Certiorari Bill. 4. A Bill to perpetuate Teſti- 
mony of Witneſſes. 5. A Bill for Diſcovery. 

Beſides Original Bills, there are alſo, 1. Bills 


not Original. 2. Bills in the Nature of an Ori— 
ginal. | | 


— 


I. Bills not Original are, 1. A Supplemental 
Bill. 2. A Bill of Revivor. 


2. Bills in Nature of an Original are, 1. A Croſs 
Bill. 2. A Bill of Review. 3. A Bill in Nature 
of a Bill of Review. 4. A Bill to impeach a 


Decree on the Ground of Fraud. 5. A Bill to 


ſuſpend or avoid the Execution of a Decree, 
6. A Bill to carry a Decree into Execution. 


7. A Bill in Nature of a Bill of Revivor. 8, A 


Bill in Nature of a Supplemental Bill. 


. | 2. | | : 

The ſevef il Parts of a Bill are, 1. The Direc- 
tion. 2, The Introduction. 3. The Premiſes. 
4, The 
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in general to be verified on Oath. 


ments. 
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4. The confederating Part. 5. The charging 


Part. 6. The Clauſe of Juriſdiction. 7. The 
interrogatory Part. 8. The Prayer of Relief. 
9. The Prayer of Proceſs. 


II. The informatian 18 inſtituted, 1. By the 
King's Attorney or Solicitor General. 2. By the 
Attorney General of the Queen-conſort. 

II. Of the Proceſs, and Defendant's Appearance. 


| Proceſs is, 1. In the Caſe of common Perſons. 


2. In the Caſe of privileged Perſons, 


1. 
Proceſs in the Caſe of common Perſons is, 
1. Subpœna. 2. Attachment, 3. Attachment 
with Proclamations. 4. Commiſſion of Rebet- 
lion. 5. Serjeant at Arms. 6. Scqueſtration. 


423 | 
In the Cale of privileged Perſons, it is, 1. Let- 


ter miſſive. 2. Subpœna. 3. Sequeſtration. 


III. Of the Defence. IV. Of the ſubſequent State- 
ment of their Caſes by the reſpective Parties. 


III. The Dzxrrxcx is, 1. By Diſclaimer. 2. By 


Demurrer. 3. By Plea. 4. By Anſwer, which 1 is 


6 


IV. The ſubſequent Proceedings are, 1. Ex- 
ceptions ro Defendant's Anſwer. 2. Amend- 
2. Replication. 4. Rejoinder. 


V. Of 
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V. Of the Proof. VI. Of the 3 


The Proof is by Examination of Witneſſes 


upon Interrogatories; and this is, 1. Before an 


Examiner. 2. Before Commiſſioners. 


Herein are to be conſidered, 1. The Subpcena 
to compel the Witneſſes' Attendance. 2. The 
Publications of the Proofs. 3. The Exception 
to the Evidence by Articles. 


V. Relative to the Hearing is to be conſidered, 
1. By whom the Cauſe may be heard. 2. The 
Subpœna to hear Judgment. 3. The Sobpœna 
to ſhew Cauſe againſt the proviſional Judgment 
pronounced, where the Defendant has not ap- 
peared at the Hearing. 


VII. Of the Decree. 


Decrees are, 1. Interlocutory; and herein, of 
Feigned Iſſues, References to a Maſter, Rehearing, 
&c. 2. Final; and herein, of ſigning and enrolling it. 


VIII. Of the Means of executing the Decree. 


The Decree may be either, 1. In Perſonam; 


2. In Rem. 


. 


1. When it is in Perſonam, the Proceſs of Exe- 


cution is, 1. A Writ of Execution; and, ſubſe- 
quent to it, all the ordinary Feen of Con- 


tempt to Sequeſtration. 


5 | 2. When 
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2. When it is in Rem after iſſuing a Commiſſion 
of Rebellion, it is uſual to award an Inuntion. 


IX. Of the Means of reBifying the Decree, 


This is, 1. By Bill of Review. 2. By Appeal 
to the Houſe of Lords. | 
Parr III. or SEO. III. 

Of the general Form in which the Remedies for 


 InjJuRtts are to be purſued in Courts Ecclefiaſe 


tical, Maritime, and Military. 


* 


07 the Form of proceeding in the Eccle fi aſtical 


Courts. 


Eccleſiaſtical Cauſes are to be conſidered, 
I. With regard to the Nature of the Preceeding. 
II. With regard to its conſtituent Parts, 


1. With regard to the Nature of the Proceeding. 
They are, 1. Cauſes of Orrick, which run in 


the Name of the Judge. 2. Of INsTANCE, which 


are at the Solicitation of the Party. 


1 
Cauſes of Orrick are, 


2. Ex Officio promoto. 


Ex Officio mero, 


2. | | | 
Cauſes of InsTANCcE are, 1. Plenary, 2. Sum- 
W 


II. The 
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II. 7 he conſtituent Parts of an Eccleſiaſtical Cauſe, 
according to the uſual Courſe of Proceedings, are, 
1. CITATION, 2. LiBEL. 3. CONTESTATION OF 
SurT. 4. PERSONAL ANSWER OF THE DEFEND- 
ANT. F. ASSIGNMENT OF A TERM PROBATORY. 
6. PRoors. 7. DErENSIVE ALLEGATPON. 8. 


TERM TO PROPOUND ALL THINGS, 9. TERM TO 
CONCLUDE. 10. INFORMATIONS, 11. SENTENCE. 


12. EXECUTION. 13. APPEAL, 
1. 
Cixrarrow is a judicial Act by which the De- 
fendant is ſummoned to appear, in order to enter 
into the Suit. 


It is either, 1. Original. 2. Decretum Viis ef 
Modis. 3. Sub mutuæ. 4. Intimation. 


Every Citation is returnable at a certain Place 
and Day. Such Return is made, 1. Perſonally, 
by Oath of the Party who bins chequred it. 2. By 
Certificate. | 

2. 

The L1BEL is the Charge in Writing brought 

by the Plaintiff, 1 


The Proceeding by Lanes | is peculiar to Cauſes 


of Inſtance. In Cauſes of Office it is by Articles. 


2 
CoxTESTATION or SuiT is a general Anſwer 
"made by the Defendant in which he denies the 
Matter charged againſt him 1 in the Libel. 
4. PERSONAL 
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| 4 
PERSONAL ANSWER OF THE DEFENDANT is, 
what is urged in particular, by Way of Denial or 
Extenuation of the Charge, Before the Plaintiff 


makes Proof of his Libel by Witneſſes. 


8. 


TRE ASSIGNMENT OF A TERM PROBATORY is an 


| Appointment of the Judge of a certain Time, 
within which the Plaintiff is required to prove 


ſo much of the Libel as the Defendant has not 


. confeſſed in his perſonal Anſwers, 


6. 


PRoors are had, I. From Witneſſes, 2. From 


Inſtruments. 


If new Matter ariſes not yet produced in Evi- 


dence, it may be admitted under the Name of an 


| ALLEGATION. 


The Plaintiff having proved his Libel demands 
what is called PueLICAaTION of WITNESSES. 


7. 


DerznsivE ALLEGATION is what is oppoſed 
by the Defendant in Writing to the Charge ob- 
jected by the Libel. To which are conſequent, 
as in the Caſe of the Plaintiff, 1. The perſonal | 


Anſwer of Maintiff. 2. A Term probatory. 3. 
Publication of Witneſſes, 
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8 


Tux TrRMU To pRoPOUND ALL TRixcs, is the 


Appointment by the Judge of a Time at which 
both Parties are to exhibit all the Ads and In- 


| ſtruments which make for their retpective 
Cauſes. 


1 9. 

Tar TRM To concLune, is an Appointment 
by the Judge of a Time ar which both Parties 
are underſtood to renounce all further Exhibits 
and Allegations. 


The 7. erms to profound all Things, and Terms 
40 conclude, are peculiar to plenary Cauſes, In 
Jummary Cauſes, the Term required is called the 
Term to hear Sentence on the firſt Afi * 


10. 


InroRMaTIONsS, are Arguments urged before 


the Judge, by the Advocates on both Sides after 
che Pleadings and Proofs are concluded, which 
are followed by, 
11. 
Tux SenTENCE, which is either Interlocutory 
or Definitive ; and 


12. 


Exzcurion, which 1 is enforced by ExcoMMunte 


C ATION. 


| 13. 

APPEAL is, I. Judicial}, or apud Acta, which is 
made viud Voce. 2. Extra judicial before a2 
8 which | is made in Serif lis. 


Arptals 
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APPEALS may be, 1. From Grievances before 
Sentence. 2. From the Sentence, either Definitive, 
or Interlocutory having the Force of a Definitive. 


* 


In an Appeal from the Sentence, Letters Miſſive 


are demanded from the Judge 2 quo; which are 


tranſmitted to the Judge ad quem, to inſtruct him 


in the Nature of the Suit, 


In an Appeal, whether from a Grizvance or the 


Sentence, an Inhibition is iſſued from the ſuperior 
Court to the inferior to ſtop Proceedings. 


If after In#1BITION iſſued, or APPEAL from the 
Sentence, the Judge @ quo, or Party obtaining Sen- 


rence, ſhall attempt any Act in prejudice of the 


Appellant or the Appeal, they may both be 
proceeded againſt zz Cauſd Attentationis. 


Appeals muſt regularly be finiſhed in one Year, 
called primum Fatale. But ſometimes a ſecond, 
called ſecundum Fatale, is allowed. 


This Time of one or two Years allowed by 
the Law, is called Terminus Juris; where a ſhorter 
Time is appointed by the Judge, it is called 
Terminus Hominis. 


A Cauſe may be removed from an inferior to 
a ſuperior Court, not only by APPEAL, but alſo, 
1. Ante Litis Ingreſſum, by PROvocaTION, 2, 
Poſt Litis Ingreſſum, by RECUSATION, 


1. PROVOCATION is where one ws ſuſpects 
that an inferior Judge intends to proceed againſt 
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him, in a Cauſe of Office or of Inſtance, puts 
himſelf, before he is cited, under the Protection 
of a ſuperior Court. | 


2. REcvsaT10N is, when one, who ſuſpects an 
inferior Judge of Partiality, refuſes after he is 


cited to ſubmit to his Juriſdiction, in which Caſe 


the Perſon refuſing muſt exhibit Articles to be 
referred to nine named on both Sides. 


II. and III. 


| 07 the 25 erm of Proceeding in Courts Maritime and 


Military, 


II. The Proceedings in Maritime Courts bear 
much Reiemblance to thoſe of the Civil Law, 


Herein are to be conſidered, 1. The Proceſs. 
3. The Caution or the Recognizances in Nature 
of Bail. 3. The Libel and Plea, and Proceedings 
thereon. 4. The Execution, which may be againſt 


both the Principal and his Surety, 


III. In Courts Military, the Proceedings are 
by Petition in a ſummary Way, and the Trial by 
Witneſſes or by Combat. 
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